IN THE

OA No0.23Z
Mahaveer

Nagar,

Cemmissiagner,

Per Hen'ble Mr.

Manish Bhandari,

U.D.Sharma,

|[Personnel and Training, Govt
Delhi.

The State
|Department of Personnel, Sec
counsel fer the
counsel for the respdg
HON'BLE MR. H.O.GUPTA,

HON'BLE MR. M.L.CHAUHAN,

H.O.GUPTA.

the crder

the Indi

granted the pay

to place

correctly

(Ann.A6).

pay  sca

reccmmendations cf

alengwith

with 18%

In this OA,

dated 27.1.98 (Ann.Al) whse
an Administrative Service
scale of Rs.
him in the pay
accerded vide
He has alsc prayed feor gr
l e under revised
the 5th
all consequential benefit

interest. In the alternativ

A

CENTRAL ADMINISTRATIVE TRIBUNAL,

cf Rajasthan thrcugh the

scale cof Rs.

their order

Pay Rules as

Central

JATIPUR BENCH,

JATIPUR
Date of |crder:65.05.2003
/98
Singh s/o0 Shri Narayan Ram r/c D-57, Hanuman
Jaipur, presently postled as Settlemwent
Rajasthan, Jaipur.
.. |Applicant
VERSUS
|Unien of India thrcugh | the Department of

srnment of India, New

Secretary,
reteriat, Jaipur
Respondents

applicent

ndents

MEMBER (ADMINISTRATIVE)

MEMBER (JUDICIAL)

the applicant hags prayed fcr quashing

reby on prcwotion to

(IAS), he had been

3950~-5000 and for directions

4800-5700 as was

dated 18.9.96
ant cf corresponding
per the
Pay Ccmmissicn
g 1including arrears

é, he has prayed fer



fixing his pay in the pay scal
Rajasthan Administrative Service
fix }
benefit of higher pay scale as
including .

prayé

has

S.N.Dharendra and
beneflits including arrears alor

various grcunds stated therein.

out by the applicant, are that:-

fina%ly got- promotion in the sup

fixeé at Rs. 4800/- with next indg

vide | .order

(Ann.

the

jncrqment was

applicant to Re. 5250/- w.e.f. 1

Commi
pcint

5000

41800-5700 vide order dated 9t

t 2

arrears with interest

been done in respect of hise

R.K.Sharma

Briefly stated, the fag

He was initially selects
| During his service in RAS

vide order dated 24.11.95

on anniversary of his incre

He was appointed throu
dated 13.12.95. Vi
26), he was fixed con the pa
bay scale of Rs. 4800-5700

granted tec him

On implementation of
ssion recommendations, his p
of Rs. 13500/- in the
12750-16500 w.e.f. 1.1.96 wi

7 vide order 27th January, ¢

arlier pay fixatiocn and pay

499//

e of Rs. 14300-18300 of

(RAS) and correspondingly

1im in the equivalent pay sqgale in the IAS by giving

provided under the rules

of 18%. It is further

d that he may be granted benefit of the pay scale as

junior perscns S/Shri
with all cohsequential

1gwith 18% interest, on

‘ts cf the case, as made

od in the RAS in the year
5, he gct promctions and
er time scale of Rs.4500-
(Ann.A5) and his pay was
rement fallbdue on 1.9.96
ment.

in the 1IAS

gh promoticn

de crder dated 18.9.96
y peint of Res. 5100/- in
1.9.96.

w.e.f. The next

raising the pay cf the
.9.97 in the pay scale of
h Sept.97 (Ann.A7).

the 5th Central Pay
ay was refixed at the pay
pay =escale of Rs. 3950-
th next date of increment
8 (Ann.A2) and cancelling

scale granted to him;vide




impugned order dated 27.1.98 (Ann.A

2.4

: 3

His representations date

1).

d 19.2.98 and 22.4.98

were rejected vide order dated 19th ﬁanuary, 98 (Ann.A4)

and hence this OA.

The respcndents have cont

ested this application.

stated, they have submitted that:-

The pay of the prcmotee officers is required to

be fixﬁd in accordance with the praovisicns of Rule 4(3) or

4(4), 4

Since the applicant was not holdi

s the case may be, of the

IAS (Pay) Rules, 1954.

ng a cadre post in an

i .
cfficiating capacity on the date of his promotion to the

IAS, hﬁs pay is reqguired to be fixed in accordance with

Rule 4d
of Sche
(Pay) F

4700[ C

-Selectﬂon Grade Rs. 4800-5700.

|
3.2 |

the said Rules, the initial pay cf

is subétantive in the higher pay

service
|
|

Inext above his-actual pay i

in accordance with the provi

3) read with the principles

f Junior Administrative Gra

Vide clause (2)

+ is required to be fixed i

said -date, he was getting

the super time scale of

Re. 3200-4700 vide order dat

stion dated 6.5.94 and the

U

déig/L{ to the said Pay Ru
‘ provides that the Senic

: r
ules/ consists’ of Time -Scele of pay of Rs.

¢+ on his éppointment to the IAS w.e.f.

laid down in Section I
les. Rule 3 of the IAS
Scale

3200-

de Rs. 3950-5000 and cof

of Sectiodn I of Schedule II teo

gcale of State civil
n the senior time scale

n the higher scale. The

nt was appcinted tc the IAS on 13.12.95 and prior

the pay of Rs. 4800/-
RAS of Rs. 4500-5700.

sions of the Pay Rules,

U

13.12.95,

ed at Rs. 4800/- p.m. in the senior time scale of

ed 7.2.96.

The aforesaid Pay Rules came to be amended vide

amended rules came intc

e promotee officer, who.



force

Rule

pay

Rule

fixed lat a stage which. i

4

from 9.5.94 by which

4

shall be irrespective cof the

of IAS (Seniority) Rules

e

common

sub-ru

had been amended by previdi

les (3), (4) (5) of

and
ng that such fixation of
vear of allctment under
is

and also if the pay

to any two grades of the

senior| scale, the officer shall be placed in the lower of

these

grades.

By further amendment

; the expression 'Senior

_ (- A
Scale' was substituted for the expression 'Senior Time-

Scale'

in Rule 5(1)(ii) and in Sch

edule II, Sections I, 1T

and IiI. By yet another amendment notified on 14.7.95,

Rule

1

(2) of the said third amendment rules, were modified

by prSviding that the said third amendment rules shall

come

cfficﬁal Gazette and ncticnal be

said ?mendments shall be admissi

stated that the s2id amendments h
to give protection to the State C
respeé

appoiqtment tc.the IAS.

3.4 Thereafter vide order da
the aﬁplicant was fixéd at Rs. 4
the Jupnior Administrative Grade
The péy of Rs. 4800/- which the

two péy scale and accordingly the
fixed

scale

into force from the date of

at Rs. 4850/- in the JAG

cf Re. 3950-5000.

their publicetion in the
nefit on account of the
ble from 1.1.86. It is
ad been made with a view

ivil Service cfficers in

t of pay drawn by them in the State Govt. on their

ted 28.6.96, the pay of

850/- w.e.f. 13.12.95 in

(JAG) of Rs. 3950-5000.

applicant wes drawing in

appointment to the

of the JAG écale of Rs.

Rules, 1994, the pay cf

the State Service cn the date cof his

IAS waes coming within the abmit

3950-5000 as well as the Selection Grade of Rs. 4800-5700.
In acLordance with the second proviso inseffed in Rule 4
vide the aforesaid Third Amendment

the éf

bplicant was reguired to be fixed in the lower of the

pay of the applicant weas

of the IAS having a pay
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3.5 Based cn some erronecus cgnsideration, vide order
dated 18.9.96, his pay was refixed at Rs. 4950/- from
13.12.95 in the selection grade of Rs. 4800-5700. Since
his fixation of pay was in viclation of the provisicns cf
the second preoviso inserted in the Pay Rules vide the
Third Amendment, vide oraer dated 27.1798 in .supersession
of thejéarlier orders, his pay was refixed at Rs. 4850/-
w.e.f.il3.l2.95 in the JAG of thé TAS in the pay scale of
Re. 39%Of5000. Since the revised pay scale came into force
w.e.f. i1.1.96 his pay was fixed |at Rs. 13500/- w.e.f.
1.1;96 and at Re. 13875/- w.e.f. 1.9.96 in the revised pay
scale éf Rs. 12750-16500 which ccrresponds tc the JAG of
Re. 3950—5000.‘
3.6 The entire matter regarding pay fixation cf the
applicant has been congidered by the State Govt. in
consultiation with the Deptt. of Personnelé Govt. of India
and pursuant to the instructions received from the Govt.
of .India, the pay of the applicant has been fixed vide OM
datéd 20;10.99 (Ann.R6) as detailed below:-

(i) vide the first order, his pay was fixed at Rs.
4850/- p.m. in the senior scale (J.A.G.) of Rs.

i 3950-5000 with effect from 13.12.95 and at Rs.
| 5000 with effect from 1.9.96. This order has been
issued in supersessiog of jearlier orders;

ii) vide the second order, his psay as Rs. 4850/- in
the existing scale of Rs. 3950-5000 was fixed at

; Rs. 13500/- w.e.f. 1.1.96 in the corresponding
revised escale of Res. 12750-16500 and also at Rs.
13500 with effect from 1.9.96.

iii) Vide the third order, his pay was fixed at Rse.
15000 p.m. with effect from 1.9.96 in the pay
ecale of Re. 12750-16500 cecnsequent on the

L—




iv)

v)

vi)

perus
5.1

fixat

scale

: 6
fixation of his pay at R
scale of Re. 14300-1830C
Vide fourth
increments in the pay
and consequently, his
15000/~ on 1.9.96, at R
Re. 15700 on 1.9.98 and
Vide another order, the
_fixed at Re. 15375/— W. €
scale of Rs. 12750-1650C
completed 9 years from
him and having thus be
scale w.e.f. 1.1.98.
Vide another order,
issued indicating his
1.9.99.

Copies of aforesaid ord

respectively.

The applicant has fiied
arious contentions of the r
filed an MA as per dire
sing certain crders issued
ndent No.2 has replied this
V4 fixation..

Heard the learned ccun
ed the record.

The dispute
ion and. consequential place

It is an admitted fact

1

order, the

scale of Rs,

in this case ig

s. 14700/- in the RAS pay
w.e.f. 1.9.96.

applicant was granted
12750-16500
‘pay. waeg fixed at Rs.
€. 15375/- on 1.9.97, at
at Rs., 16125/- on 1.1.99.
pay cf the applicant was
.f. 1.1.98 in the JAG pay
consequent on his having
the year of allotment to

en appointed to the JAG

a consolidated pay crder was

pay from 13.12.95 till

ere are marked as Ann.Rl1

rejoinder to controvert

espondents. The applicant

ction c¢of thies Tribunal
by the respondents. The

MA also enclosing a chart

csel for the parties and

with regard to pay

ment in a particular

pay

that the applicant was
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appcinted tc the IAS by way of promoticn w.e.f. 13.12.95.
It is glso an admitted fact that the applicant was drawing
a pay of Rs. 4800/- w.e.f. 1.9.95 in the pay scale cf Rs.

4800—5700 while he was in RAS| at the time of his

'appointment to the IAS. During the course of arguments,

the learned counsel fer the applicant also conceded that

as peﬂ the extant rules, if the pay of the applicant is

fixed at the stage of Rs.5000/- or less, if in acccrdance

with the Rules, on appcintment tol the IAS, the applicant
shall Be placed in the pay scale of Re. 3950-5000 and not
in the| pay scale of Rs. 4800-5700 |of the IAS since as per
the amended rules, lower of the twe pay scales is required

granted. It is not denied by the learned counsel for

to be
the respondents that the revised pay scale based on the
recommendations of the b5th Central Pay Ccmmissicn was

notified sometime in 1997, effective w.e.f. 1.1.96.

5.3 i The contention c¢f the learned counsel for the
appli%ant is that on 13.12.95, the date of promotion to
the IAS, the applicant's pay in State service was Re.
4800/{ and since as per extant rules.benefit cf Rs. 200/-
(mini@um) to Re. 300/- (maximum) |is required to be given

|
on premoticn to IAS, the applicant's pay is required to be

fixed| at Rs. 5000/- on 13.12.95 and not Re. 4850/- as
fixed| by the respondents. Furt'er, the rules provide
refixation of pay during the robation period on the
anniversary of the next increment in the State service. As
the applicant was drawing Rs. 4800/- p.m. as on 1.9.95, on
. . continued E’i

the date of next increment .cn 1.9.96, 1f/1n State service,
he wquld pg . draw : . ' Rs. 4950/- p.m. Further, since a
minimum benefit of Rs. 200/- and maximum of Rs. 300/- is

recguired tc be givén on promction, the applicant's pay is

to be fixed between Rs. 5150/1+ tec 5250/- on a stage

A




felling
such s
applica
4800-57
other

increme

the les

S

ha
correct

the ext

force &.e.f. 1.1.96 and, therefore

be given the benefit in old pay sca

5.4.

the applicability of §§§§%'these t

denied

are summarised below:-

5.4-1

regard;

falling
|

S

bee

8

in any of the twc pay sca

tage in the pay scale

nt is regquired to be placed

00 at the stage of Re.

tage between Rs. 5150/- to

nt in this scale being Rs. 1

n correctly fixed as

1ly placed. in the pay scale

lant rules. Further that the
|

The relevant rules
iby the learned counsel for

Section I(1) of the 1IAS

to fixaticn of initial pay

under Rule 4(3)

"(1) The initial pay of a

the Indian Administrative

(=

=

actual pay in the lower

in the lower scale, as the

at the rate of one increl

scale c¢f the Indian Admi

every 3 vyears of servic

Service. The resultant in

to a minimum of Rs. 200

over his pay in the State

Provided theat

(i) where hcwever, the

[«

e

(]

525

rned counsel for the respol

cn 134

reliec

is as unden:

be fixed at the stage of t

nent

les. Since there is no

f Rs. 3950-5000, the

in the pay scale of Rs.

-ge -~ is no-

o/-

Re.

there

5250/-, the annual

50/-. The contention of

ndents is that his pay

9.95., He has also been

of Rs. 3950-5000 as per

new pay scale came intco

; the applicant canncot

le, as claimed.

3 by the applicant and

o the applicant is not

i

the respondents, whizghk

(Pay) Rules 1954 with

of a promoted officer

promoted officer shall
he Senior time scale of
Service equal to his
cale or his assumed pay
case may be, increased
in the senior time
nistrative Service for
State Civil

e in the

crease shall be subject

and maximum of Rs. 300

Civil Service:

smount arrived at after




O

i he additicn of such minimum or paximum increase
correspcnds to a stage in the senior time scale
of the Indian Administrative service, the initial
pay shall be fixed af that| stage; and where it
|gces not correspond to a stage in the senicr time
scale cf the 1Indian Administrative Service the

zinitial pay shall be fixed at the next higher

stage of that scale; and

P(ii) for the purpose of this clause; service in

the State Civil Service | shall include such

State concerned, as may be equated tc service in

1.

|

|

service in a former State, now merged in the
|

|

|

| the State Civil Service by the Central Government
in consultation with the State Government
concerned.
Explanations- (i) In the case of a premeted
| officer whose actual pay in the lower scale of
the State Civil Service is| less than the minimum
cf the senior time scale of the Indian
Administrative Service, the rate cf increment
chall be taken'as Rs. 100 fer each increment.

(ii) In the case of a promoted officer whose

actual pay in the lower & éle of the State Civil
Service is equal to or above the minimum of the
senior time scale of the | Indian Administrative
Service, the rates of increment shall be equal to
the rates admissible in tIe cenior time scale cf

the Indian Administrative Service at the stage tc

which the actusal pay corr sponds'cr, if there i

™

no such stage, the next lower stage.
(2) The initial pay of a promoted cfficer whe is

substantive in the higher =scale of the State

J@;//




< 10 :

civil Service shall be fixed at the stage cf the

senior time scale of the
Service next'above his ac
gcale. |

Provided that

génior time

ecale of the

Indian Administrative

tual pay in the higher

in a case where the pay in the

Indian Administrative

Service calculated in accordance with clause (1)

ie higher than that admisgible under this clause,

the promoted officer shall be entitled to such

higher pay-.
(3) A promoted officer, v
appcintment to the Indian

was officiating in the hi

sho, at the time of his
_Administrative Service

gher scale of the State

Civil Service -and wheese initial pay in the senior

time scale of the Indian
fixed
case his officiating pay
higher than the initial
senior time
Service, be entitled tc
the difference provided t
certifies

continued to officiate

for his appointment to t

in accordance with clause (1)

rdministrative Serive is

chall, in
in the higher scale is
in the

pay 8o fixed

escale cf the Indian Administrative

a personal pay equal tc

hat the State Government

that the promoted cfficer would have

in the higher scale but

he Indian Administrative

Service. The perscnal ppy shall be absorbed in

future 1increments

any, including special
any cther form of pay-.

(4) In the case cf a pt
to the Indian
prcbation,

in the State Civil Sery

(-

pay.

Administrative

and increases in his pay, 1if

additicnal pay and

cmoted officef appcinted

Service on

on any enhancement of his actual pay

ice in which he holds @




5.4.2

as under:

11

lien, as a result of an increment in the lower

scele -or the higher scale- of |that service or in

the event of confirmation in the higher scale of

the State Civil Service the officer shall, during

t hle period of probation, be entitled to have his

pay

in

the

senior

time scale of the 1Indian

Administrative Service recalculated in accordance

with the principles laid down| in this Secticn on

the basis of his enhanced pay| in the State Civil

Service,

as if he was promoted to the Indian

Aaministrative Service with effect from the date

of| such enhancement."”

Thie. Schedule contains an illustration, which is

"The method tc be followed in |[fixing the pay of a

Ssection is indicated below:-

The following data in

:romoted officer to be noted
j

Ia) Actual pay of the officer
Service or, as the case may
;n that service;

db) Completed years of Ser

Civil Service, and

(lc) Number of increments i

dalculated at the rate of

every three years of service

Service.

arrive at the initial pay

Service:-

G —

Tabulate the informatieon

vice

n the

one

proroted cfficer under <clause (1) cf this

respect of the
down: -
in the State Civil

be, he assumed pay

in the State

senior time

gscale of the Indian Asministrative Service
increment for

in the State Civil

follows to

tc be fixed in the

senicr time scale of Indian Administrative

A



: 12 ¢
A B C D E
(a) Pay in State Civil 2650 3500 3900 3250 3700
Service
(b) C&mpleted years of 7 6 18 17 3
Service in State
C%vil Service
(c) Nﬁmber of increments 2 2 6 5 1
(d) A$ount of increments 200 200 600 500 100
(e) Pay arrived at by
addition of (a)&(d) 2850 3700 4500 3750 3800
(f) Stage st which pay
should be fixed 3200 8700 4575 3875 3800
(g) Resultant increase 550 200 675 625 100
(h) A%tual amount of
incre%se subject to
rinimum and meximum
Speci#ied 200 200 300 300 200
(i) %ay arrived at by
additlion cf (a) & (h) 2850 |3700 4100 3550 3900
(j) Stage at which pay
should be fixed in the
senicr time scle of
Indi%n Administrative
Serv?ce 3200 3700 4200 3600 3900
(a) |is a case where the resultant incresse exceeds the
maxifum incresse of Rs. 300 and the pay in the State Civil
Serviice plus Re. 300 results in 2 figure below Rs. 3200.
Hence pay is fixed as the minimup of the senior scale;
(b) lis a case where the resultant increace is Res. 200 and
44;////”
|




the pay

time

: 13 ¢

fixed corresponds with the

scale of the IAS and as such pay is

stage in the senior

to be fixed at

that stage and not at the higher estage;

(c) ies a
maximﬁm

stage in

Civil Service plus Rs.

(@) is a

. l
raximum i

fixed at

pay in the State Civil Service plus

(e) is &

the mini&um increase of Rs. 200. 1In
|

|
be fixed

the pay in the State Civil Service p

5.4.3

lower sdale 28 under:-

lincrease of Re.

' The Schedule- II

case where the resultant
300, pay i
the senior scale equal to
' 300.

case where the resultant

ncrease of Rs. 300 and pay

the stage of'the cenior tim
case where the resultant

in the senior time =scale

“(iv)

"'"]Jower scale' means the ¢

scale of prescribed

pay

Service and in fcrce cn the

1886 ecr any date

subsequent date

scales c¢f pay applicable
Service were revised for

the first day of January;,

the latter case the dearness

pay, interim or additional

the State Government

January, 1986 and merged in
shall be excluded."

The respcndent No.2

lus Rs.

subsequent

being the date

the first time,

aftler

thriough MA

increase exceeds the
s to be fixed at the

the pay in the State

increase exceeds the
in this case i§ to be
2 scale next above the
300.

Rs.

increase is less than

such a case pay is to

gt the stage equal to

200."

containe meaning of the

rdinary or the lowest

for the State Civil
first day of January,
thereto, the
on which the
Civil

to the State

after
1986 provided that in
allcwance, dearness
relief sanctioned by

the first day cf

the revised pay scale

No.2/03 has

/QL////
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annexed |Ann.R8 containiﬁg statement showing fixation of
pay under Section I(1) of the Pay Rules as worked out by
the applicant as alsb by the respondents, which is as
under : - | |

"STATEMENT SHOWING THE FIXATION OF [PAY UNDER SECTION I(1)

OF THE PAY RULES AS WORKED OUT BY APPLICANT AS WELL AS BY

RESPONDENT.

Applicag&

Actual RAS pay on 13.12.95 Rs. 4800
a. Assuﬁed pay in lower scale Re. 4000

RAS (2200—75-2500—100—4000)

b. Comp%eted yeare of service 21 vyears
in RAS
|
c. Numb%r of increments to be 7
add%d
d. Arcunt cf increments 7 x 125 = 875

(Explanation Nc.2 of Sec. I(1)

e. Pay |arrived at by addition Re. 4875
(a) and (b)
f. Pay!could have been fixed Re. 4950
E (pay scale 4800-5700)
g. Resyltant increase Re. 150 which is less
[(£f) - actual pay)] = 4950- than Re. 200
4800.
h. By édding minimum amount Rs. 5000

of Ps. 200, increased pay

should be 4800+200

Therefpre, applicant's pay should| be fixed at Rs. 5000/-

p.m. .in the pay scale of Rs. 3950-5000 (JAG).

B




)

Respondents

.

This is a

Pay in|State Civil Service
(2200-75-2500-100-4000)
Completed years of service

in State Civil Service

Number | cf increments

"Arount of increments

Pay arrived at by addition

of (a)}and (4)
|

Stage %t which pay should
i

be fixed

Result%nt increase

(a)]

[(f) m&nus

Actual. amount of increase

subjec£ to the minimum

and maximum specified in Sec.

Pay arrived at by addition

of (a)!l and (h)

Stage at which pay should

be fixed in the senior time

scale cf Indian Administrative

15 :

Rs.

21

4000

years

7 x|/ 125 = 875

4875/~

5000/ -

(3950-125-4700-150-5000)

Re. | 1000/-

300/-

4000 + 300 = 4300

Rs.

|
|
Servch (3200-100-3700-125-4700)

case where the resultant

4325/~

increase exceeds the

raximum increase of Rs. 300 and pay in this case is to be

fixed ot

pay in tHe State Civil Service plus Rs.

L

the stage cf the Senior time scale next above the

300/-"




5.5
assumed
of precmo
) I

accordanc

reproduce

applicanﬁ

le

It i& not t

disputed by
pay of the applicant in Civi

Fion tc IAS sghall be Rs. 400

increment

years ofi

4875/- b.m.

resultant

' 200/- an
Civil S8Se
of the i

cf Re.

applicant

scale taking his pay as Rs. 4000+30

are unag

applicant

required

at the ¢t

|
the illuétration that this

assumed

4000.

the initi
in the h
fixed in
hies actu
promoted

Secticn

the appl

1lustration stated

300/-

in the senior time scale

service in the State Civil

This section further

increase shall be =subijeg

d mwaximum of Rs. 300/- over

rvices. Further, in such cas
in para
is required to be gin

1
£

pay has tc be fixed in

that the benefit of  Re.

ime of his

pay in the lowest scale of

The Secticn I(2) of the sai
1al pay cf the prcmeted cffic
igher ecale of the State C
the‘stage cf the senicr sca
8l pay in the higher pay sc
officer shall be entitled t
I(l), if it is more benefici

icant in State Civil Servig

£

he perties that the

1 Service on the date

0/- p.m. Also that in

e with Section I(l) cf| the Pay Rules (as
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