
IN THE CENTRAL ADMINISTRATIVE TRIB NAL, JAIPUR BENCH, 

JAIPUR 

Date of crder:t15.05.2003 

OA No.23 /98 

Mahaveer Singh s/o Shri Narayan R m r/o D-57, Hanuman 

Nagar, Jaipur, presently posted as Settlement 

Ccmmissi 1 ner, Rajasthan, Jaipur. 

l. 

2. 

Applicant 

VERSUS 

I 

:union of. India through the Department of 

iPersonnel and Tra:in:ing, 
i 

Delhi. 

,The State of Rajasthan 
i 

Gov rnment 

thLugh 

of India, New 

the Secretary, 

'Department of Personnel, Se retar:iat, Jaipur 
i 

Respondents 

Mr. Man:iJh Bhandari, counsel fer t~~ applicant 

Mr. U.D. counsel for the resp 

CORAM: 

HON 1 BLE MR. H.O.GUPTA, MEMB R (ADMINISTRATIVE) 

HON 1 BLE MR. M.L.CHAUHAN, ME BER (JUDICIAL) 

0 R D E R 

Per Hen• )e Mr. H.O.GUPTA. 

lin this OA, the applicant has prayed fer quashing 
I 
I 

the 
I 

dated 27.1.98 (Ann.Al) wh reby proroction to crde1 on 

the Administrative Service ( IAS) I he had been Indi n 

granted pay scale of Rs. 3950-SOfO and for directions 

him :in the pay scale of fs. 4800-5700 as was 

accorded v:ide their o der dated 18.9.96 

(Ann. A6). He has also prayed fer g .
1

ant of corresponding 

pay sea e under revised Pay kules as per the 

recommend~ t:icns of the 5th Pay Commission 

to place 

correctlJ 

alcngw:ith all consequential including arrears 

w:ith 18% :interest. In the alternat:i he has prayed for 

~-- ---- ;1 
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fixi pay in the pay scale of Rf'. 14300-18300 of 

Raja than Administrative Service (RAS) and corref'pondingly 

fix im in the equivalent pay s ale in the IAS by giving 

bene of higher pay scale as provided under the rules 

· incljding arrears with interest of 18%. It is further 

pray,d that he ~ay be granted be efit of the pay scale as 

has een done in respect of h1 f' junior persons S/Shri 

I 

S.N. harendra and R.K.Sharma with all consequential 
I 

bene :its including arrearf' ale gwith 18% interest, on 

various grounds f'tated therein. 

2. Briefly stated, the fa 

out ijy the applicant, are that:-
I 
I 

2.1 I He was initially 

1974., During his service in 

fina ly got- promotion in the 
I 

cf the caf'e, as made 

d in the RAS in the year 

he get promct ions· and 

time scale of Rs.4500-

5700 'vide order dated 24.11.95 (Ann.AS) and his pay was 

fixe at Rs. 4800/- with next in 

base on anniversary of his incr 

2.2 He was appointed 

vide i .order dated 13.12.95. 

(Ann~A6), he was fixed on the p 

fall due on 1.9.96 

promot i en in the IAS 

order dated 18.9.96 

of Rf'. 5100/- in 

the ay scale of Rs. 4800-5700 w.e.f. 1.9.96. The next 

was granted to him raising the pay cf the 

to Rs. 5250/- w.e.f. 1.9.97 in the pay scale of 

Rs. 800-5700 vide order dated 9 h Sept.97 (Ann.A7). 

2.3 On implementation of the 5th Central Pay 

Comm,sf'ion recommendations, his refixed at the pay 

pcinl of Rs. 13500/- in the pay scale of Rs. 3950-

5000112750-16500 w.e.f. 1.1.96 w'th next date of increment 

1.9. 7 vide order 27th January, 8 (Ann.A2) and cancelling 

the larlier pay fixation and pay scale granted to him vide 
l 

_.Ji 
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impugn order dated 27.1.98 

2.4 His representations 19.2.98 and 22.4.98 

were r jected vide order dated 19 h January, 98 (Ann.A4) 

and he Ice this OA. 

I 
I 

I 

3. I The respondents have cont sted this application. 

Briefl stated, they have submitte that:-

3.1 The pay of the promotee ,fficers is required to 

be fix~d in accordance with the pr visions of Rule 4(3) or 

I 
4 ( 4 ) , 9 s t he c a s e rna y be , of t he I AS ( Pay ) R u 1 e s , 19 54 • 

Si nee ihe applicant was not holding a cadre post in an 

i 

officiating capacity on the date f his promotion to the 

IAS, h1s pay is required to be fixed in accordance with 
I 

Rule 4d3) read with the principles laid down in Section I 

of SchJdule~ to the said Pay Rutes. Rule 3 of the IAS 
J ~provides that the Seni r Scale 

(Pay) Bulesj consists· o£ Tjme -s-c.c.· e.· of pay of Rs. 3200-
1 - ' - i 

4700, ~f Junior Administrative Rs. 3950-5000 and of 
I 

Select ilon Grade Rs. 4800-5700. 
i 

3.2 ! Vide clause (2) 

the sair Rules, the initial pay of 

is sub~?tant i ve in the higher 

I of Schedule II to 

promotee officer, who. 

scale of State civil 

servicej' is required to be fixed i 

1 

the senior time scale 

of IAS 'next above hie· actual pay im the higher scale. The 

t was appointed to the IAS on 13.12.95 and prior 

to the said ·date, he was getting the pay of Rs. 4800/-

p.JI1. i 

Thus, 

his 

was 

the super time scale of RAS of Rs. 4500-5700. 

accordance with the provilions of the Pay Rules, 

his appointment to th IAS w.e.f. 13.12.95, 

at Rs. 4800/- p.m. in the senior time scale of 

IAS of e. 3200-4700 vide order dat d 7.2.96. 

3.3 The aforesaid Pay Rules c 111e to be amended vide 

notific tion dated 6.5.94 and the rules came into 
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force froJTl 9.5.94 by which I:'Ub-rules (3), (4) ana (5) of 

Rule 4 hao been amenoeo by prcvioi g that such fixation of 
I 

pay s all be irrespective of the year of allotment under 

I 

Rule of IAS (Seniority) Rules ana also if the pay is 

' fixed 1at a stage which is common tto any two grades of the 

the officer shall b1 placed in the lower of seniorl l:'cale, 

these !grades. By further amendment, the expression 'Senior 
' I 

Scale' was substituted for the 1xpression 'Senior Time-

Scale'! in Rule 5(l)(ji) and in Schedule II, Sections I, II 

I 
ana I~I. By yet a~othe~ amendmelt notified on 14.7.95, 

Rule ~(2) of the sa1d th1ro aJTleno,ent rules, were wooified 

by providing that the said thin3 amendment rules shall 

come 

1

nto force from the date of ~heir public•tion in the 

cffic:iial Gazette ana notional benefit on account of the 

said l3menoments shalJ be admissible from 1.1.86. It is 
I 
I 

stated that the said amendments had been JTlaoe with a view 

to gile protection to the State Civil Service officers in 

;It f ~ b h . th St t G h . respea o pay urawn y t em 1n e a e ovt. on t e1r 

I . 
appoirytJTlent to the IAS. 

I 
3.4 Thereafter vide order d,ted 28.6.96, the pay of 

the arplicant was fixed at Rs. 4r50/- w.e.f. 13.12.95 in 

the Jrnior Administrative Grace (JAG) of Rs. 3950-5000. 

The pay of Rs. 4800/- which the applicant was drawing in 

the S~ ate Service en the date ell his appointment to the 

IAS wls coming within the abmit of the JAG scale of Rs. I . 
3950-5000 as well a~:" the Selecticl Grade of Rs. 4800-5700. 

I :I d · th t.h · d · · d · 1 4 n acfor ance w1 e secon pr·vlso 1nserte 1n Rue 

viae Jhe aforesaid Third AJTlenomenJ Rules, 1994, the pay of 
'I . I · 

the ~I, pl i cant was reaui reo to be i xeo in the lower of the 
I 

i two p y scale ana accordingly the pay of the applicant was 

fixed at Rs. 4850/- in the JAG f the IAS having a pay 

scale of Rs. 3950-5000. 
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3.5 Based en some erroneous c nsideration, vide order 

dated '8.9.96, his pay was at Rs. 4950/- from 

13.12.+ in the selection grade ( Rs. 4800-5700. Since 

his fi,ation of pay was in violation of the provisions cf 

th~ serond prcvis~ inserted in the Pay Rules vide the 

Th1rd ~mendment, v1de order dated 27.1.98 in supersession 

of the! ~arlier orders, his pay was· refixed at Rs. 4850/-

1 

w. e • f. 11 3 • 12 • 9 5 i n the JAG of the [AS in the pay s c a 1 e of 

Rs. 3950-5000. Since the revised pay scale came into force 
! 
I 

w.e.f. 11.1.96 his pay was fixed at Rs. 13500/- w.e.f. 

1.1.96 and at Rs. 13875/- w.e.f. 1.9.96 in the revised pay 

seale ®f Rs. 12 750-16500 which co responds t c the JAG of 

Rs. 39do-5ooo. 

3.6 The entire matter regarding pay fixation of the 

applicdnt has been considered bW the State Govt. in 
I I . 

consul~ation with the Deptt. of Personnel, Govt. of India 

and putsuant to the instructions jreceived from ~he Govt. 

of Ind~a, the pay of the applicant has been fixed vide OM 
I . 

dated 20.10.99 (Ann.R6) as detaile [ below:-

(i) vide the first order, his pay was fixed at Rs. 

4850/ . h . I 1 ( ) f R - p.m. 1n t e sen1ol sea e · J .A.G. o s. 

3950-5000 with effect from 13.12.95 and at Rs. 

5000 with effect from 1.9J96. This order has been 

issued in supersession of earlier orders; 

i i) vide the second order, h · s pay as Rs. 4850/- in 

the existing scale of Rs. 3950-5000 was fixed at 

Rs. 13500/- w.e.f. 1.1.96 in the corresponding 

revised scale of Rs. 12710-16500 and also at Rs. 

13500 with effect from 1 •• 96. 

iii) Vide the third order, hit pay was fixed at Rs. 

15000 p.m. with effect :liroiP 1.9.96 in the pay 

scale of Rs. 12750-165 0 consequent on the 
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fixation of his pay at s. 14700/- in the RAS pay 

ecale of Rs. 

Vide fourth 

14300-18300 w.e.f. 1.9.96. 

order, thb applicant was granted 

increments in the pay scale of Rs. 12750-16500 

and consequently, hie ·pay was fixed at Re. 

15000/- on 1.9.96, at Rs. 15375/- on 1.9.97, at 

Re. 15700 on 1.9.98 and at Rs. 16125/- on 1.1.99. 

Vide another order, the pay of the applicant was 

fixed at Re. 15375/- w.,.f. 1.1.98 in the JAG pay 

scale of Rs. 12750-165od consequent on his having 

completed 9 years from the year of allotment to 

him and having thus b en appointed to the JAG 

scale w.e.f. 1.1.98. 

Vide another order, a consolidated pay drder was 

issued indicating his pay from 13.12.95 till 

1.9.99. 

Copies of a fore sa i a or ers are Il1arkea as Ann. Rl 

to R respectively. 

4. The applicant has file rej o_i naer to cont revert 

the ,arious contentions of the rrspondents. The applicant 

has lfiled an MA as per direction of this Tribunal 

encladsing certain orders issued by the respondents. The 
I . 

resp ndent No.2 has replied this MA also enclosing a chart 
I 
I 
I 

of paiy fixation. 
i 

5. Heard the· learned 

peru1ea the record. 
I 

5.1 
I 

The dispute in 

fi xatli on ana consequential 

ecale. 

5.2 It is an adJ11itted 

counsel for the parties ana 

is with regard to pay 

place , ent in a particular pay 

fact that the applicant was 
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appoin IAS by way of prorooticn w.e.f. 13.12.95. 

It is lso an adroitted fact that t e applicant was drawing I . 
a pay 0f Rs. 4800/- w.e.f. 1.9.95 in the pay scale cf Rs. 

~ . . 

4800-5,00 while he was in RAS at the time of his 

appoin,ment to the IAS. During t e course of arguments, 

the le~rned counsel for the appl +ant also conceded that 

as peri the extant rules, if the lay of the applicant is 

fixed ~t the stage of Rs.5000/- o~ less, if in accordance 
I 
I 

with the Rules, on appointment to the IAS, the applicant 

shall be placed in the pay scale of Rs. 3950-5000 and not 

in the pay scale cf Rs. 4800-5700 lot the IAS since as per 

the amrnded rules, lower of the twl pay scales is required 

to be .:granted. It is not denied by the learned counsel for 
I 

I the respondents that the revised pay scale based on the 
I 

recom4endations of the 5th Cent al Pay Commission was 

notifiled sometime in 1997, effective w.e.f. 1.1.96. 
I 

5. 3 i The 

appl i ~ant is 

contention cf the ~earned counsel for the 

that on 13.12.95, the date of promotion to 

applicant's pay i1 State service was Rs. 

4800/-i and sinc~-e as per extant rules benefit of Rs. 200/-

the I}\S, the 

, 

(mini~um) to Rs. 300/- (maximum) is required to be given 
I 

on pr!moticn to IAS, the applican pay is required to be 

fixed· at Rs. 5000/- on and not Rs. 4850/- as 

fixed by the respondents. er, the rules provide 

refix1tion of pay during the lrobation period on the 

anniv~rsary of the next increment in the State service. As 

the ap':/ plicc:mt was drawing Rs. 4800/_. p.ro. as on 1.9.95, on 
I J continued \2---· 

the date of next increment en 1.9.96, if;in State service, 

he w+ld ifrclr.oW , ·.' Rs. 4950/- p.m. Further, since a 

minimr· m benefit of Rs. 200/- and maximum of Rs. 300/- is 

.I d t b . . . h 1" I • reau1re o e g1ven on promot1o , t e app 1cant s pay Js 

to bi fixed between Rs. 5150/ to 5250/- on a stage 
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falling in any of the two pay sea es. Si nee there is no 

such stage in the pay scale of Rs. 3950-5000, the 

applicaf~t is required to be placed in the pay scale of Rs. 

4800-57IIOO at the stage of Rs. 5250/- '-as -- there is no 

other ~tage between Rs. 5150/- to Rs. 5250/-, the annual 

incremebt in this scale being Rs. 150/-. The contention of 

the le1rned counsel for the reepordents is that his pay 

has been correctly fixed as on 13 9 95 He has also been 

correct~y placed in the pay scale l: R:. 3950-5000 as per 

the ext!ant rulee. Further that the Jnew pay scale came into 

! 
force w. e. f. 1. 1. 96 and, therefor , the applicant cannot 

be givJn the benefit in old pay scale, as claimed. 
. I 

5. 4. . The relevant rules rel i ecil by the applicant and 
i . 

the ap~licability of ~~~Jr these o the applicant is not 
' I 

denied :by the learned counsel for the respondents, WN·i~,N 

are summarised below:-
1 

5 II • ( 1) .4.1 Section I of the IAS (Pay) Rules 1954 with 

regard, to fixation of initial pay of a promoted officer 

falling under Rule 4(3) is as unde :-

"(1) The initial pay of a promoted officer shall 

be fixed at the stage of he Senior time ecale of 

the Indian Adminietrative Service equal to his 

actual pay in the lower s~ale or his assumed pay 

in the lower scale, as the case may be, increased 

t th t f . I . h . . a e ra e o one Increment 1n t e senior tJme 

scale of the Indian Adm~nistrative Service for 

every 3 years of servije in the State Civil 

Service. The result ant i nlcrea se shall be subject 

to a minimum of Rs. 200 and rna xi mum of Rs. 300 

over his pay in the State Civil Service: 

Provided that -

( i) where however, the mount arrived at after 
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the addition of such minimu or maximum increase 

corresponds to a stage in Jhe senior time scale 

lof the Indian 

lpay shall be 

Administrative service, the initial 

fixed at that stage; and where it 
I 

'aces not correspond to a stage in the senior time 

scale of the Indian Admi ni strati ve Service the 

•initial pay shall be fixed at the next higher 

1

stage of that scale; and 

i ( i i) for the purpose of tHis clause, service in 

;the State Civil Service shall include such 

· service in a former Statl, now merged in the 

State concerned, as may be equated to service in 

the State Civil Service by fhe Central Government 

in consultation with t e State Government 

concerned. 

Explanations- (i) In the case of a promoted 

officer whose actual pay rl.n the lower scale of 

the State Civil Service is less than the minimum 

::~intihsetra:::: or Ser:: ::, 
8

tF e rat
0

: c:hei nc:::::: 
shall be taken as Rs. 100 Jcr each increment. 

( i i) In the case of a promoted officer whose 

I actual pay in the lower s,ale of the State Civil 

Service is equal to or above the minimum of the 

senior time scale of the Indian Admi ni strati ve 

Service, the rates' of increment shall be equal to 

the rates admissible in tJe senior time scale of 

the Indian Administrative kervice at the stage to 

which the actual pay corrlsponds 'or, if there is 

no such stage, the next lo~er stage. 
(2) The initial pay of a romoted officer who is 

substantive in the scale of the State 
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Civil Service shall be fi ed at the stage cf the 

senior time scale of the Indian Adrrdnistrative 

Service next above his ac ual pay in the higher 

scale. 

Provided that in a ca ... e where the pay in the 

senior time scale of thel Indian Administrative 

Service calculated in acc·rdance with clause ( 1 ) 

is higher than that admis ible under this clause, 

the promoted officer sha 1 be entitled to such 

higher pay. 

(3) A promoted officer, ho, at the time of his 

appointment to the India -Administrative Service 

was officiating in the h'gher scale of the State 

Civil Service and whose ifitial pay 1n the senior 

tiwe scale of the Indian dwinistrative Serive is 

fixed in accordance wit clause (1) shall, in 

case his officiating pay in the higher scale is 

higher than the initial pay so fixed in the 

senior time scale· cf the Indian Adrtd nistrat i ve 

Service, be entitled tc a personal pay equal tc 

the difference provided hat the State Government 

certifies that the officer would have 

continued to officiate n the higher scale but 

for his appointment to Indian Adwinistrative 

Service. The personal shall be absorbed in 

future increments and creases in his pay, if 

any, including special pay, additional pay and 

any ether form cf p~y~ 

( 4) In the case cf a officer appointed 

Service on 
to the Indian istrative 

probation, on any enhancement of his actual pay 

in the State Civil Ser ice in which he holds a 

'' , 

------------
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1 i len, a::: a re:::ul t of an i ncr ment in the lower ' 

scrle -or the higher scale· of that servjce or in 

th~ event of confirmation in he higher scale of 

t~ State Civil Service the officer shall, during 

thr period of probation, be ertitled to have his 

pa~ in the :::enior time scale of the Indian 

AJwinistrative Service recalculated in accordance 

wi~h the principle::: laid down in this Section on 

th~ ba:::1::: of hi::: enhanced pay in the State Civil 

Seirvice, as if he wa::: proiP~ted to the Indian 

A~~ministrat_ive Service with effect from the date 

ofj :::uch enhancement." l 
Thie Schedule contains an ill stration, which is 

I 
as under:- i 

"']he IPethod tc be followed in fixing the pay of a 

~rorooted officer under clause 

~ection is indicated below:-

( 1) 

The following data in respect 
I 

9romoted officer to be noted down:-

of t·hi s 

of the 

da) Actual pay of the office in the State Civil 

Service· or, as the case may be, he assumed pay 

~n that service; 

(lb) Completed year::: of Se vice in the State 
I 
i 

qivil Service, and 

(lc) Number 

,cale of 

J
c:alcula~ed 

very three 
'I 

~ervice. 

of increments in the senior time 

the Indian Asministrative Service 

at the rate of one increment for 

years of service in the State Civil 

Tabulate the informati n as follows to 

arrive at the initial paJ to be fixed in the 

senior time scale of In~ian Administrative 

Service:-
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---------------------------------- ----------------------
A B c D E 

~:~-::~-~:-:::::-:~:~:----~:~:---~r::---~~::--~:::--~~::­
Servi clle 

(b) Cdwpleted years of 7 6 18 17 3 
I 

s~~rvi ce in State 

Ci.,vil Service 
I 

(c) N~wber of increments 

(d) A~ount of increments 

(e) PJy arrived at by 

II 

ad@ition of (a)&(d) 
'I 

I 
(f) S~age at which pay 

I 
shoul<d be fixed 

(g) R~sultant increase 

(h) Aftual a~ount of 

• I b. t Increase su Ject o 
I 

rrinimum and maximum 

speci
1
fied 

I 

(i) ~ay arrived at by 

additiion cf (a) & (h) 

(j) 9tage at which pay 

shou]d be fixed in the 
'I 

senidr time scle of 

IndiJn Adwinistrative 

2 2 6 5 1 

200 200 600 500 100 

2850 4500 3750 3800 

3200 4575 3875 3800 

550 200 675 625 100 

200 200 300 300 200 

2850 3700 4100 3550 3900 

!I 

Service 3200 3700 4200 3600 3900 

II 

~:~-~::-:--::::-:::::-~~~--:::::J:::-~~~~~~~:--:::::::-::e 
maxirl.uw jncrease of Rs. 300 and he pay ;n the State CjvjJ 

Service plus Rs. 300 results 1n a figure below Rs. 3200. 

Hencb pay is fixed as the minimu of the senior scale; 

(b) is a case where the result a t j ncrease .i.s Rs. 200 and 
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the pay fixed corresponds with the stage in the senior 
I 

time scall.e of the lAS ana as such way is to be fixed at 

ana not at the higher staJe; II 

that stale 

(c) is l case where the result ant increase· exceeos the 
I 

maximum ,increase of Rs. 300, pay i to be fi xea at the 

stage in the senior scale ·equal to the pay in the State 

Civil Service plus Rs. 300. 

I (a) is a case where the resultant increase exceeds the 
I 

waximum ~ncrease of Rs. 300 ana pay in this case is to be 

fixea at[ the stage of the senior timr scale next 

pay in the State Civil Service plus Rs. 300. 

() ·I h h 1 ·. · 

above the 

e 1e ~ case w ere t e resu tant Increase 1s less than 
I 

the • i increase of 200. such is minlWUm Re. In a case pay to 
i 
I 

be fixed in the senior time 
' 

scale t the stage equal to 

the pay in the State Civil Service p us Rs. 200. II 

5.4.3 The Scheoule- II · (iv) contains meaning of the 

lower sclale as unoer:-

"
1 lower scale • means the Jroinary or the lowest 

scale of pay prescribed for the State Civil 

Service and in force on th, first day of January, 

1986 or any date subslequent thereto, the 

subeequent da~e being the date on which the 

scales of pay applicable to the State Civil 

Service were revised for the first time, after 

the first day of January, 1986 provided that in 

the latter case the dearness allowance, dearness 

pay, interim or adoitjona] relief sanctioned by 

i the State Government after the first day of 

January, 1986 and merged i·, the revised pay scale 

shall be excluded." · 

5.5 The respondent No.2 through MA No.2/03 has 
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annexed Ann .. R8 containing statemenl showing fixation of 

pay undJr Section I(l) of the Pay 

1

ules as worked out by 

II 

the appil. icant as also by the reslondents, which is as 
I 

under:- ' 

"STATEME;NT SHOWING THE FIXATION OF PAY UNDER SECTION I ( l) 
I -~ 

OF THE PAY RULES AS WORKED OUT BY AjPniCANT AS WELL AS BY --r-
RE-?POND~NT. 

I 
Applical)t 

Actual ~AS pay on 13.12.95 

a. Assumed pay in lower scale 

.I 

RAS f2200-75-2500-l00-4000) 

b. Comp~eted yeare of service 
I 

in RfoS 
I 

Rs. 4800 

I Rs. 4000 

2r years 

c. Numb~r of increments to be 7 

d. AITount cf increments 7 x 125 875 
'i 

addrd 

(Ex~lanation No.2 of Sec. I(l) 

e. Pay, :arrived at by addition r 4875 

(a) and (b) 

fixed f. Pay ,could have been Re. 4950 
i 
I 
I ipay scale 4800-5700) 

g. 

I 

I increase Resultant 

[ ( f j -
i 

48<DO. 

actual pay)] 4950-

r· 150 which 

han Rs. 200 

I h. By 9dding winiwuro awount ~s. 5000 

of le. 200, increased pay 

:1 should be 4800+200 

I 

is less 

. I 

Therefpre, applicant's pay should be fixed at Rs. 5000/-

p.w. il the pay scale cf Rs. 3950-5000 (JAG). 

J1-------•' 
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Responden~s 

a. Pay in State Civil Service 

(2200-J5-2500-l00-4000) 

b. Cowpleied years of service 

in State Civil Service 

c. Number I of increments 

d. AITount of increments 

e. Pay arrived at by addition 

of (a) I and (d) 

'I f. Stage at which pay should 
I 
I 

Rs. 4000 

21 ears 

7 

7 X 125 = 875 

Rs. 4875/-

Rs. 5000/-

be fix?d 
' 

g. Resultant increase 

(39 0-125-4700-150-5000) 

Rs. 1000/-
I 
I 

[ ( f ) m~ nus (a) ] 
I 

h. Actual, amount of increase 
' 
i 

subjecf to the minimum 

and maxiwum specified in Sec. 
I 

I(l). : 
. I . 

i. Pay arrived at by addition 

of (a)l and (h) 

Rs. 300/-

4000 + 300 

j. Stage ~t which pay should Rs. 4325/-
1 

i 

be fix~d in the senior time 
! 
I 

scale ~f Indian Administrative 
I 
I 

S • I 
erVJ C'r 

I 

(3200-100-3700-125-4700) 

4300 

This 
'I is ? case where the resultant increase exceeds the 

waximum ijncrease of Rs. 300 and pay. 1n this case is. to be 

fixed at :the stage of the Senior t i we seale next above the 
' 

pay in th!e State Civil Service plus. Rs. 300/-" 
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5.5 It is not disputed by the parties that the 

assumed 1 ay of the applicant in Civil Service on the date 

of promotion to IAS shall be Rs. 40 0/- p.m. Also that in 

accordanle with Section I(J:) cf the Pay Rules (as 

I 
reproduced in ·para 5. 4.1 above), tlie assumed pay of the 

applicani in the lower scale, increaled at the rate of one 

incremenJ in the senior time scale of IAS fer every 3 
I 

years ofl service in the State Civil Service, would be Rs. 

4875/- p.m. This section furthen provides that the 
! 

resultant increase shall 

200/- . an~ rra xi mum of Re. 
I 

Civil Setvices. Further, 
I 

be to TI"inimum of Re. 

300/- over hie pay in the State 

in such ca~es, as per remark (d) 

of the illlustration stated in para 5.4.2.J maximum benefit 

of Rs • .BOO/- is required to be given. Accordingly, the 

I 
applicant's pay has to be fixed in appropriate stage and 

I . 
I 

scale taking his pay as Rs. 4000+30

1

0 i.e. Rs. 4300/-. We 
I 
I . . 

are unal:He to agree with the learned counsel for the 
:1 . I 

applic.an~ that the benefit of Re. 2oo;- to Re. 300/- is 

required! to be given over his actuall pay drawn in the RAS 

at the ~ime of hie promotion to IA • It is evident from 

il to be given over the 
i 

the illuktration that this benefit 
I 

assumed pay in the lowest scale of AS which is Rs. 2000-

4000. 

The Section I(2) of the said rules provides that 

the initial pay of the promoted cffiber who i~ substantive 

in the Jigher ecale of the State cfvil Service shall be 

fixed in the stage of the senior scale of IAS, next above 

his actubl pay in the higher pay scale provided that the 

promoted~ officH shall be entitled o pay fixation as per 

Section [(1), if it is more beneficial to him. The pay of 
I . 

the applicant in State Civil Send e at the time cf hie 
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promot1~·jon in IAS was Rs. 4800/- p •• This pay point falls 

in bot the higher scales of IAS Rs. 3 950-5000 and 
I 

I 

Rs. 48J0-~700. In such cases, as p r rules, the applicant 

wnl b, entHled to and fixation Jhereof /in the lower of 

the tw1 scales. Since there i-s no stage of Rs. 4800/- in 

the pa1 scale of Rs. 3950-5000, the applicant's pay is tc 

be fixtd at the etage of Re. 4850/- p.ro. in thie pay 

ecale. !Therefore, the fixation of applicant at 

the st~ge of Rs. 4850/- p.m. in e higher pay scale of 
! 
I 

Rs. 39~0-5000, on 

l3.12~9f, aces not 

appointment by remotion in IAS w.e.f. 

call for any judicial interference. 

5. 6 The next contention cf the 1 earned counsel for 

. I 
the ~pplicant is that the benefit cf provisions of 

Sectionj I(4) were not wade avaHab+ to the applicant. The 

prayer :of the applicant, in this of, is for his placement 

in the :higher pay scale of Rs. 48CD0-5700 on promotion to 

the IA~. Even if opportunity was glven to him to have his 

' I . 
pay in· IAS recalculated on the IDasis of having earned 

increme~t~ in RAS on 1.9.96 atd by postponing hie 

promoti~n to IAS w.e.f. 1.9.96, in rccordance with Section 

I(4) ofl the Pay Rules (as reproduced in Para 5.4.1 above), 
I . 

the ap~l i cant shall draw pay of Rs. 4 950/- in the RAS a E 

I 

on 1·. 9 ·196 and based on provisions of the rules discussed 

in the ,breceeding Paras, the applicant ehall be fixed only 

at the :stage of Rs. 5000/- in thejpay scale of Rs. 3950-

5000 a d not in the pay scale of s. 4800-5700 as prayed 

for. 

6. 

of 

In view cf above discussions, this OA is devoid 

and dismissed without any lraer as to costs. 

_c---
Member (J) 

(H.O.GUPTA) 

Member (A) 


