CENTRAL ADMINISTRATIVE TRIBUNAL , JAIPUR BENCH
0 +A.NO.228/1998
Jaipur, this 28 M aay of May, 2002

Hon'ble Shri.- M.P. Singh, Member{a)
Hon'ble shri J.K, Kaushik, Memper {J)

Arjun Das Ainani .
fead. Booking Clerk

JLhramgarh alot {Western Railway) .+ applicant
{shri S.K.VYas, Advocate)
Versus
Union of India, through
1. General ‘anager
Western Railway.
Churchgate, Munmbai
2. Senior Divisional Commercial Fanager
western Railway, Xota
3. Addltlonal Divisional Railway Phﬁager
Western Railway, Xota . Respondents
(Shri UeD. Sharma, Advocate)

. CRDER
Shri M.P. Singh, Member{(a)

Heard the learned counsel for the parties and

perused the records.

2. The admitted facts of the case are that the applicant,

Head Booking Clerk, was sent to theZonal Training School,

£

»

Udalpur for pre- SeleCtlon course of AQD session from

2.3.92 to 14.3.92 and it was alleged that he had used
£ilthy language and accosted shri V.K.Shukla, Senior CMI,
Rbta and threatened him. He was issued charge-sheet
.dated 16.6.93 (5—3). Applicant vide his letter dated
18 11. 93 insisted for supply of a copy of the complaint
o0f Shri shukla but it vas not supplied. By letter dated
18.4.94 he was info%med‘that departmental enquiry (DE)
was séﬁiup and sﬁriAP;K.Verma, ACM-II was appointed gs

. Inquiry Officer‘(lo).\ Since he did not conbldde the
enguiry, another'ﬂ>~namely shri K.R. Meena was‘appointed
as ﬁ) in  March,19%96. Shri Meena closed the hearing on
28.,10,96 and'éubmitted his report 4o ﬁhe disciplinary

authdrity on '28.12.96., However, the DA ofdered for 



L(

-0
de ﬁove enqdi:y'Qide.lette; dated 23f5;97ﬂ Thereaéter,
applicant wae issued show cause‘notice oﬁ 8;7‘97 and
ﬁe submitted\his reply on.8¢9o97§' Thereupon the DA -
passea the.ordef dated éé.ld.97‘impeing upon the epplicant
the punishiment of reduction to the minimum pay of time
scale Rs';g14oo‘-2zoo @ Rs,1400 Pi with immediate efféct
for a éeriod of two yeare:without futqre effect for the
offences mentioned in SF=-5 dated 16.§.93.w Applicant
squitped ah appeal againet the punishment‘order which
was rejected by the abpellate autﬂority by its order
dated 9.1,1998. | | - '

3y The main ground taken by the learned counse1 for the

N

apmilcant aurlng the course of the arguments in. support

-

' of h1s clalm for quashwng and Setulng aswde the 1mJugned

orders datea 24,10, 97 ana 9.1, 19J8 is that the order to
eonduct_de*novo enquiry passed by DA is without assigning

. . RV .
any reason and therefore the same is bad in law and has ¥

vitiated the proceedingss)

4, On our direction, the learned counsel for the respon-

e

:dents ha&é furnished the original record of the DE., On

’

perusal of the record, we find that the I0 vide its repqrf ,
dated 28.12.96 has given the £finding to the effect that

charges are not proved. The DA on receipt of the report
of I has.recorded the following notes

Min order to find out the facts, it is obligatory
that the complainant should have been examined

al though’ his name has. not been mentioned in the
articles of charges. Then only the clear picture
would emerge, but in"this case the has not
made any efforts in this regard,

In view of the f£inding is 1nrrucLuous and need
denovo proceedlngs.

The B+ 0. should intimate denovo Droceedlngs and -
- submit his finding early as the case has already

&E?_iii? delayed abnornally “~



5¢  From the above facts, it is clear that DA did mot
égrée with’the finding of I0. ‘Instead of recording a-
noté of disagreement, the DA has ordered de novo enqﬁlry
and has also ordered that the complainant who was not

cited @s a witness in the llst of witnesses in respect
p =
V')
of ‘the cnafge had to be eAamlned by Lhe K). This

action of DA is in v;olatlon of Railway 8ervanté

\

(DlSC¢pllﬂaLy & Aupeav) nules, 196é“ -Mbreover, the

n - -

a;oresald huIes do not on3v1de for. conductlng de novo

eaner( \

6. The learned counsel for the applicant has cited -
- %&bvh&,ﬂﬂ’ L

a W@c&ety of Juagements‘éeeéged by various ‘Benches

of this Tribunal as also of the Hon'ble Supreme Court
. ) i : .

~in Punjab National Bank & Ors. Vs, Kunj Behari Mishra

11998 scc (L &s). 1783,

7+ We have considered‘all aspects of ‘the matter

and we'£ind force in the contention of the learned
I i . . . . .
counsel for the applicants

B The learned counsel for the respondents has.

N ‘ ‘ drawn our attention of the Hon'ble Supreme Court's

o/ e o . [

judgements  in WOI Vs, P.Thyégarajan 1999 scc(bas) 384

Director Géneral, ~ICHMR Vs. Dr. Anil Kumar Ghosh & Ors.

1998 ‘scC (L&S) and State of Tamil Nadu Vs. M.As

Waheed Khan 1999 SCC@Q&S) 257. ©On perusal, we £ind

that these judgéments are not applicable to the present
{ o - { |
case, ¥
S 9 Iin view of this position, de novo enquiry -is
‘vitiated and deserves to be rejécﬁ&h Pursuant to this,

the order of punishment passed by DA and rejection

of appeal by the appellate authority also deserve

- be dismissed. - : T - ‘ S



. ) -4~
10. Therefore, for the reasond recorded above, the
' OA.is allowed, and orders dated 24.10.,97 and 9.1,98 are.

quashed and'f_,set‘aside, No costse

N
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(T.K. Xaushik .+ (M.P. singh)
Merber(J) - - : ' Mempber{a)
%



