IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR

OA No.221/98 ' Date of crder: 28.10.1998

1. A.S.Rathore S/o Shri N.S.Rathore, aged about 50 vyears,
resident ofvPlot No. 472 (I1)/36 Basant Vihar Colony, Near
Police Line, Ajmer, at present employed on the post of
Senior Techniéal Assistant (Drawing) in the regional office-

Indian Bureau of Mines, Ajmer.
.. Applicant
Versus

1. Union of India through its Secretary, Ministry of Mines,

Indian Bureau of Mines, Nagpur.
2. Chief Controller of Mines, Indian Bureau of Mines, Nagpur.
3. Head of the Office, Indian Bureau of Mines, Ajmer.

.. Respondents

Mr. Shiv Kunmar, councel for the applicant.

Mr. Rohitash Kajla, counéel for the respondents

CORAM: |
Hon'ble Mr. Ratan Prakash, Judicial Member

ORDER .

PER HON'BLE MR. RATAN PRAKASH, JUDICIAL MEMER C

Applicant herein Shri A.S.Rathore is an appointee in the
respondent Department of Indian Bureau of Mines and presently

posted at Ajmer in the capacity of Senior Technical Assistant
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HEV A
(Drawing)‘ in the regionél foice of the Indian Bureau Q'f Mines,
Ajmer. He has apprcached this Tribunal to seek a direction against
the respondent Department to grant him House Rent Allowance (HRA)

and also not to compell him for production of No Accommodation

Certificate.

2. The reépondents have opposed this applicatidn by filing a

written counter to which no rejoinder has been filed by the

.applicant. The stand of the respondents is that since the applicant

—

has to produce a 'No Accommodation Certificate', he is not entitled

to claim the HRA.

3. I heard the learned counsel for the applicant and for the
respondents and have examined the record made available.

4. The applicant has raised the ‘plea of aévancing him the House
Building Advance etc. but the only point in controversy is whether
the applicant is entitled to claim HRA i.e. House Rent Ailowance
under-- the Rules called 'Indian Bureau of Mines (Allotment of
Residence) Rules, 1993° pulplis’fi,-l.‘edl- in the Gazette of India dated
March 12, 1994. Although during the arguments, it has been asserted
by the respondents that the 'applicant was offered a departmental
accommodation for allotment to the applicant yet no document
supporting ‘this contentibn has been filed. It has also bgen urged.
on behalf of the respondents that this application is prematuré as

|

the applicant has approached the 'Tribunal w;'lthout exhausting the
remedies available under the Rules. The learned counsel for the
applicant states fhat after issuance of the order dated 29.5.1998
as at Ann.A‘L the applicant did made a.representation to the
respondents. However, neither there.:is ani; reference to such a
representation nor any document supporting this contention has been
filed. The applicaht has filed this OA on 25.6.1998. This shows

that the applicant may not have tendered or submitted any
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representation to the respondent Department. It is also not clear

: 3

from the pleadings that the applicant is in récejpt of the HRA vyet
it is made out that the applicant has been in receipt of the HRA
carlier to the date of the impugned order dated 29.5.98 (Ann.Al).
Vide order dated 29.§.98 the operation of this order dated 29.5.98
(Ann.Al) was stayed qua the applicant. It is stated by the learned
counsel for the respondentsl'that consequeﬁt upon the interim
direction of this Tribunal dated 29.6.98, the HRA paid to the.

applicant has not been stopped and is being paid till today.

5. As has been analysed above, it 1is made out that the
aleicant has not been offered any departmental accommodation
before issuance‘of the'impugned order as at Ann.Al dated 29.5.98.
The applicant has also in his turn neither approached the
authorities nor has exhausted thé remedies available to him under
the aforesaid Rules of Allotment of Accomodation, 1993. Rule 10 of
the Indian Bureau of Mines (Allotment of Residence) Rules, 1993
reads as under: | |
"10. Non-acceptanée'of allotment offer or failure to occupy
alloted residence after acceptance - Drawal of house rent
allowance:
(1) If any officer fails to accept.allotment of government
residence, he shall not be eligible for further allotment
for one vyear .and shall be entitled‘ toc draw house rent
allowance only in terms of rule 10(3).-
(2)‘If an officer .occupying a lower type of residence is
allotted a residence of the type for which he is eligible
under rule 5, he may on refusal of such allotment or offer
of allotment be permitted to continue in the previously-
allofted residence on the following conditions:-
(2a) Such an officer shall ﬁot be eligible for another
allotment for a périod of six months from the date of

allotment order for the higher class of accommodation;
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(b) While retaining the existing residence he shall be

qharged the same licence fee which he would‘havé had to pay .

\

under Fundamental Rules 45(a) .in respect of the residence so

allotted or offered or the licence fee payable in respect of

3

the residence already in his possession whichever is higher.

(3) On the basis of applications received if Authorised
Officer is not in a position to allot the entitled type of
accommodation, he shall issue 'No Accommodation Certificate'

on behalf of the Controller General , Indian Bureau of Mines.

- On such production of 'No Accommodation Certificate' by the

employee, the House Rent Allowance shall be payable to the

employee with effect from the date of 'No Accommodation

“Certificate'."

From a perusal of this provision and also the circular dated

19.5.98, it is clear that a policy decision has been taken that HRA

shall not be granted to any empioyeé without prodUEtjon of 'No.

Accommodaiton Certificate!' in future. By virtue of Clause (iii) of

- the aforesaid‘circulat‘dated 19.5.98, it has further been made

necessary that employees already drawing qRA shall have to submit

'No Accommodation Certificate' from the authorised officer for

~continuation of their HRA. If they fail to do so grant of HRA shall

be stopped from‘therdate of issue. of this circular. By virtue of
Clause (iv), it has fﬁrther béen laid” down that.stoppége of HﬁA
shall .cont inue ftill _the producfioﬁ of  fresh 'No Accommocafion
Certificate’. It is oq\the-basis of the afofesaid pfoviséonsvoi the
nbtification that it has been aggued'by'the learnedycoﬁnsel for the
respohdents that the applicant could nct be paid HRA froﬁ the date
of issue of the impugned order dated 29.5.98A(Ann.A1).

6. I have given anxious fhought to the hatte:, As the things
stand, it haé been foﬁnd that the apélicant has not been offered
agy departmental residential‘accommodatioh beforg issuance of the
impugned order dated 29.5.98. The_appiican£ would be deemed to be
.elié?gle to 'receiveA the HRA till he is offered a departmental
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resideﬁtial accommcdation. In the present OA, it is by virtue of
the interim direction issued on 29.6.98 that the apélicant has been
paid the HRA by the respondent Department and this HRA is being
paid to the applicant till today. If is aisé necessary to mention

here that the applicant has also in his turn failed to exhaust the

.departmental remedies available to him.’

7. in view of above, this OA is being. disposed of with a
direction to the respondents that the respondents shall not recover
the HRA‘which has already been paid to the applicant éonsequent to
the interim direction issued by this Tribunal on 29.6.1998. The
respondents would, however, be at 1iberty to proceed in accordance
with the aforgsaid Rules i.e. Indian Bureau of Mines (Allotment of
Residence) Rules, 1993 to allot aepartmental accommodation to the
applicant if it is available with them and to act accordingly. The
applicant also in his. turn is directed to move the Departmeﬁt
within 15 days to obtain the hecessary/ 'No Accommodation
Certificéte' as desired by the respondents by virtue of their

circular letter dated 19.5.1998.

8. The OA stands disposed of accordingly with no order as to
[

costs. A copy each of the circular dated 19.5.1998 and the Indian

Bureau of Mines (Allotment -of Residence) Rules, 1993 is taken on

record.

(Ratan Prakash

Judicial Member



