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Thesi{ a;r:Ej. :"· t;,,;ro · · co1·rn.:::cted OAs which can 

Conv,~nie\:1~1y. bi:-~· dec.id~d .to.~etter-, as the relief · sou'jht 

1.• n :.-th"e ·::. ~cr.:~;;.i _.:,~n · {~. a~·=·p·;.,';;,'c'1'·~n-,_ '·011 ·the fate of the f1' rst 
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-...~ : ~~~ ~;~' . :~~=:"~'~B\r:t) 5;}" t ~: S U:1i 1 ~:~ti a:~:~ an:: 
(Discipline.·; .·8~,~:;.1-\):)pe~"i) J~B}·~·f/.· .. }?-6 9. (for short, the 

Rules, 1968) ~· ,<-~fr~~~:'sJi·«~«:.7 :;:i.rne:;}1 ';.9{ ti:1e char<::1e · a~ainst the 

·~pplic·ant, ·as<- .. cz);1~2:a'if1ecf,.: . in-· .the memorandum of 
L U • 00 • • 0 0 r •' 0: . • 

,.; ·:·., folJ O'v'··· ·0 
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in.qui r \_7. ~=~· ~6ridicit~d·-~~a after An takin::i 
~~ 

into 
,.J, - ·'. ~ .Cf-~~.: ....... ·';~;·;.- l ·, . . ' . ' ._,: .. ~ ' 

c_o;n 3 id.et a ti6ri,_: .. : >the;:. : -r~p·ci~-.~/r::~6·t.:' '.: ~:nq uyr y and other 

circumstances> attendin·y-·:· thE; .' case,~ :the disciJ?linar i 
' •• , L ' ' ' 

auth.or.~ ty · .;:l?y·:-.·~.::017.cler\' . .''2{,at_eq·>. ·3. 8 .:92 ; inflicted the 

puni~·h.r~~n t: ·ql -:~r.ed~c:rii:.9i1 tb. tl:i'3. :· min~mum of the J:lai 

scale of.: ifa'~i2'o'o.'.~f80b' 'foJ~>"~a ' P.er:lo4 of 

aff~ctiri~ ":t;~~~::··· ;~t·\::u:r·e" ... ·_:·•r~-~ . '-~J?b.Llc~nt 
two years 

J:lref erred a 
, . . . ~ '-' . . - : ' . . ; . . ! 1 _: - • .. ' . ' . -.. . ., ', • • • J 

departme1:n:al ,,appeaJ., .. · '07hich :.WCiS..·ctisnnssed on 13.11.92,, 

To_· chall~ng~~:.:_:tt~-e'.' o.~~d~:t~:)p'i,~~e'4 <b~. the discit>linar i 

authOJ:i ~\/':c:·rict".:.:\{}d.t.--;._Qf,: .i.:ii~·: ':~•l:)p~i1~te: authority I the 

~ppli_ca~~.---_f'i.~~~?:·:):;6~~.:-·i:sA?·~,-~./--_.;jf:~r.:(.::~L'..~.~s · ~ecided by order 

dated .. 8 ·.;s. 9,.5".:;.:~:-'W.it~¢t1t<;i<lt~;t\\:fr:·J~~-n:~(-£he ~ f indin<::is of the 
~ , ,' ~··'.·. ;.;''.;~·.':-:~ .. · !n::,:· -.·)''.' .'.:;,.:·.'·:=-1.:·~-... ~--;~:.;'_i,.,~,··f·.; ,'·, - ) 

discipl-inary /a:uttioi:itv:;:._,·.:.tb:e:-C:i0rder . i passed . ' ... ·'. ;-,,, . . •.;:·,\,: ..... ":~.::.:.1····· . .. 1,:'.">~::. .... - ·:~1 ':;-~ .. ·~·'.;t ... · ;:~ ...... :_,_.,,_:·~·· 
by the 

.: '. -~-~ . 
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:.Li~t,~~4~( <. . . 
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appe.llate set aside and ____ ,_ 

it was di:cf'::cl::(;~d ·-.1:1v.1·(:1~he ·Eippe21 of'· the .aPl?licant shall 

be dec:Lot?~d. afresh: J.n · the. liyht· . qf the observations 

.. made in tlrn body .~f· t.he · jud<::Jr'::i.ne:nt, ·Pursuant to -the 
. • • . I ' 'r : - -· • : - ' ' . -• " • 

said. o~der '. ·pas_sed" ·b:/:· tb.'i.::.~. 'I'rib·~·111al, ·the appeal of the 

applic:o;nt ·· b,'iS .·.:-:;(~ri:i..i.n lw.::~n" ~1:i'.~~n:Lf3sed by order dated 

14 0 110 9 5" . i-\ggrieve,d-; by 'the ',order i?assed by the 

apf)ellate a1it.hority ,as well as the iniiial order dated 
. ,. . h • • 

·.- .' ·. . . .. : . ·.- ; 
-3.8,92; passed by -_t:he· ct113c.+p.l1r.ia.ry authority, the 

applicani: : .. h'as' Eiled. :the :p.re's-~nt ~ Qp,· (No. 7 i9 7) with the 

P. ray "'r ~.;h--··- · .• ~h~ o·~a~'cr" · -1.r-o:i:·ec-11 a 'be set aside and the 8 (, .. O.l- .I..,, --·.·:Cl ·7 .L ••. ,~G-,. 

order 'of' .pu1~tish~ner'it ,· pas·se~.·:c_i.~ainst: the applicant be 

annulled .. 
···,.· ·. :. ' 

3 •, 

I, 

. \ ' 

. 4. In · t·he .. seco.11d GA (No •. ::-,~6·:9 ;9:8) the aJ:?plicant has 
. ' - " . ,' ": '.:' -~' ', ' . -; . ,-. " ' :" i" 
prayed for a ... 'dj_1:·2c;:~i.0n to. :_the·. respondents to consider 

' ( ..... _;·.,·,, . ' 

his· candidatu;te : f of;. ~th-e · rh·_c)rno.t.i.onai ·i;iost of . Master 

Craft~man·l~ th~:~~~1e di ~~:l~~o~23bo in the ensuin':1 
.~ ' . '. _, ' .. : . -:· : ~ : . ' " : . ' •, ~ . . •., . . \ 

select.ion" ', It· \va[:! ··: i1.1rth.er '.1:lt~yed_. tha't the resJ:?ondents 

be. directsd : t_o:. tr~~a.~c ·:th;..··:.~~pl:Lc.ant · elii::jible for the 
' .. - ' . . - . ..: 

post· of .. : Mas"i:.e·r _· .. craftEf{n~n. ·' and
1 

the imJ?u':1ned 

communic.O).tipn dated. 15 a.S/.~? · (A.nn. ~/2) be declared 

illegal and·~h~ ~~~e· ~a~~~ectjuashed. A detailed reJ?lY 

has also been 

·' I. 

., .,.., 
. .;.;J. OA~ 

5. · Hear.Cl ·the· lea-rned · counsel for the parties. at 

' 6 0 ·T'o .begin i. t: be . proper to do away 

with.the controversy raised by ~he learned counsel for 
' .. · ... , 

the res90ndents that .sinct:; in .' OA ,183/93 the order 

dated 3 .. 8" 9.2 ;: pasE;ed · by_····the disciplinary authority, 

was not·di§turbed:.·~nd th~~~ase was .remitted only for 

rehea.rin.9 .o.E the· appe~:l filed by the apl?licant, the 

b8 :".permitted to challen':1e the 

order · pa·s:sed~ ·•:by ;;'·:':\:::he. · d,is'ciplinary authority. In 
' , l • 

subs.t.~i1c~·~·: · 't)i~· "s~iBffi·iss·io'r1· 'd:f ·the· · le.arned counsel for 
0 • - • ' .A. < ' :• ~': ',. •• ·~ •' J ' ! : 0 '• ' • •• ··:,·~·.; 0 > ' •• C 0 ' 

the·· respqn~e'1t;_~ ()that J~e aPPlicant can be heard 

' 

.'·., .· 
··:,-·.; · . 

.::.::· .. :.::.._ -~: - ___ . 
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'•. '··"'· .. .''. ~· .. ~ .· . 

._ .. ... : ,,_=: ~:·~/}. :' :;:-;·.>··· ... ,, 
i. •• ; ..... .. -.'.' .·' ... 

only:. oh. the: lir;ilte·d.~:.·qJ~·sti:·c)n,· whet:h~r the order .t?assed 

by the,. ,appel~a't.-e.· ·a;_~'~b6:ti~.y:. o~ ._{4. ~'i1. 9.5 is tenable or 

not,". The l,e.arne.:1" -~~Ol)~'l;~·;;i::,-'fdi~· :t.h~' ~P.~l icant reJ:)ell ed 

t ·ni· ,«: · s u: bm·'. ;,, ~= ·i' ~ .. ,, _, .. J .... ._ .. "-" .. :-L.J.l.i ... · ae: ·took·· us throu<.:Jh.: the order dated 

8.9,_95, P·~ s·~ ;;cc·« 
0. _,i::>C: .A. i:n. 

' ... . ' . 
disc:u.ssic)r1·.-.·c)~:( 1

: rnc:i .. it.~:;: :a1)Qtjf~-

by_· .the·. 

obse:cvation ;' 

dated 

A 

is no 

3.8.92., 

J?assin'::J 

discip_linary ~?uthor.:·j~tY. i's· -rw,t. ,b~inlJ disturbed. In our 
. • ... ·;' . -i ,·· .. ' . 

view, ·since the o~4~~ ~~~~~d by .the disci~li~ary 
,·.. -~ "' : ' ' . 

authority ·wa.s. _ i1ot '02,2'.:J'ed on merits and was never 

conf irmed.,0 .... ·it., :~vould··./be -.~ .. S·oen. ·. for. ·the applicant to . 

_chal}en~( ::·.\h_e_.· ::;3a_i~ :;~-~;~~-~kZ:: ~·~/~in · before us in rhe 

pre.sent_ OA. -.I.f, the co_lf'~~~nLLo:h of the• lea:i::ned counsel 

for th.e . re"'Dnric'"'"r.+s .. ~ s. ac_··c~e_nted;: .in that ·event the . . ~_.. J. :._, - l ~· l ,.._. i-. , -7· ,·· t;'" I 

who:.e ,· exerc].s.E: .. would ·:·.be. ·~:futile 0: We, therefore, 
'·' :. '· '' ' , ' ' ', • I • 

prop 1jse to cohsid2r .the-. inei:i'ts. of 1·the order passed by 
.~ ·~ ' . ' ... -.: . . . ~ . :: ~. "· ..... .-

the dis.cipli·l).'ary· au:Uiori;ty;_ .. ~·-b.E;sides the order J?assed ___ ,, __ 
·afresh in ~ap_p~~i' •.. · : · ·. ,·. ·:; ,-.:~<>:'.'._«.: / · 

'··-'" •' ''··'· 
\" ·,. 

. "' " . . . .-, ;· .·. .. - . . . .. . ,'. ·~ ... : .· . -'::~ ..... ~ ~ ·.-: ·: . 

. 7. _. It i~' a'l-1~· _indq_bl-t~pl~>;::~~~t,'_.'.t~~,t. ~he disciJ?linary 

proceedings,. a,,9a,ipf3t -.~· :t.l:i~ ·~·: ,ap.plic:'c.,_nt :· were v'al,i:dly 
initlated.-" 'u1;,;~e;·~.R~ie--~}~"~ --~}~~:.,'~l\e <R-.~les, 1968. The 

=~~·c:~~ir::d~: ef :f.±~J~:~:i::n~r,~~r .. a~::p::ee: t ~aa~t::ar i: ~ 
the. ·aisciplifra37y '. -. aj1tli6ij."ty . '~&-hcf,-. was competent -:;~to 

inf l'i ct'. ·'-t: h(Oi, ; :d~::ri f's h~1;J ~~n· '-','_:: Th'~cf 1 \3'.:J ~T·,, ,c cimp et enc i 0 f the 

autho~i ty '·wh1'~b_ .. ;J.e~i2t~d ~l1~::·~pp~ar~6f ·:the apJ?licnat is 
. .. . ' ·-" ,' .. 

also nqt · _un~1er "chall~s.9:e:'.; :~. · 
. . . - . . : . . . ·, '. ' . . ~ . . ~ ~ '-

. ;.~}: 

.·.'. 

: , . 

... 

i 
l 

' ; : .~· ·' 

8.. . ,The .. <or,:d~:c : o~·'.· > ,[.:i1~111J.'s_l1me°n·t · rassed by the 

:~;~ f 8~;~:;:j'~:~~~:;~~t:~,~~*fil~,~~u~~'. ~:~~ 1 ::~eda~:: i c :: : 
l1as nOt ):·e~~h" 'I.nE7.;t•~d; :>o,~t~yf ~KJ.:~;it,r'e'atmen t . in the iny_uir y 

... ' .• - ' ,... ·- , ••. \' •,f''.·:···. '·· . ' . . ' 

with .' ;·t:h-e. res t~1:~ 1 : < tr1_e; ·:. -~~·:~i~:ke;;::'j:·fiqu\tr y .. stands vitiated 

:~~ ~w·e~h.~rt:£~~~:;~~:~~ (~f i1:t'{~:f~!~n i :;::: :1 c~nonrot t :: 
appli.~ant. po:in.:t.ed<<o:ut:'.2ft-1J~>-.~nql1iry :, of;f icer has fixed 

.. _.·.': ... :.::··:-·;-.: :'-:.:·:<··_,:~ .. =·-_.-:\~.;·;::-:-:·:.~.,:-lt·".~·;,- ~:"-·- .:.; .. u;e. .. . ~ . 
10. l. 91, · · 17,; ~~·.~.;,;.::1tf~'~f~ '.1;',B•F• f?/i '."\lr!Jose of ine;uir y 

·" 
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,,':· ";; ,_.· 
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but on those· da{et/\~o" .. effect:l\l::e·:'i~;Co~eedin<:Js were taken 

:~:u!,q:::~w1~~~i:~Jf Jtn~~t;~t;:~f ~~i~d~:::r:~:::::~ 
were recorded'.- '-'· ti'r'or]i . tbe'<a.bo:Vt:' facts it was inf erred 

on behaif of, tih; ~p'plif'1n~ ;;c~~~' tl~~, iiie;uiry officer 

has not. been· f·air: lo";·the.:::ap}:':d.i.9ant ..... ·"rhis submission 

:::t~det::t:::1~:~,7~g{c'.~.~~}·~~~;.;f :~j. ::o: ::: te:e:~ 
beginin~'- · ha.s .. · bN~n :'{~.:'!!:,' :' ~)i:' L?r'or;~participation and 

. . . " : ' ' ' ~ . - . . . . . 

non-codpe.rati'On in .. :th~-: +f:gt1±~;~/:( .. I:I~ di,d not file a 

reply ·to the cha:r.~re:..:.21~eet ~ · :. -It,- . yas the · apJ?licant 

himself· who ·die( ndt "ar?pear ·oh. :t.i=re.~ 'v!:J.·r·i.ous. dates fixed 
' • • ! - ·-· - ' ;' 

by the i11qui'r~Y: .' offJ.~ef~ ·:,·.on:,' ... t-<r1'e·:.''fdurth date i.e. 

3 o ~ i. 91. · when·,'. the. . ·~t~Pi;_:L¢Xi1"t' .~:, sou.0t;t. . adjC?urnment on 

flimsy. gr,ounds·; ·~~he --~ri<-1~;:jJ:y .· °./~.E~pe.r:: ~ad ~o O.f:)tion but 

to reject his ·prayer ·atd·to ~r6ceea -~ith the inyuiry . 

He exanlined cf . such as S.K.Pillai, 
' .f; " . 

Nara.:Ln Singh···con1pJ_!:iii1a1_1t, .. J(aiJ:ash t:;hand-pr. CharCjeman, 

IL D. Kasbyap a11.d · Gir ja '.·l/a_ila.bh / _: · who.~e 'statements have 
' - " ' _, 

been annexed 

admit'tedly1. 

applicant.- . himse-l':f" 
. ' -

the .. ·oA~ :~i\.i1' th~se witnesses, 
",·' 

the ·, p.i;esence 

'I'he. cqunsel 

of 

for 

the 

the 

applica~tt cri ti'C:i:se.d the: :reco'rd:Ld~·' of'. the evidence b.y 
. . . . .' " ! . ' .. ·_ ;_;; .. ;:- ' ;·~ :· : ·-. ·. _t -: '· ~:: f.: ~- '. - . ' . 

the inqui:cy' ' officer'.' in .. c~bs(?.hc;e of ;the defence 

ass ·is t~n t/ ~ .· . r~~V~-s~--1~t:_o\~;:~:~,f~·-:. :~;~~.:..!/Nh~. ;· . aP. pl i cant and, 
a ccordi nq ·to h :um. a b~o <.3iTc1;:: : o :I;.- ·t: t11:.i · de. :r: en o c:.J 'r.1 t'J u :L r:i l: an L: of 

• ,•· .. .,:_ .. •• , • ••• ! ''· ' ., •. ,._, l , ......... ;";· . 

the appl,icant:' -h'.::t .. $.: .s.e)::-.:~6:0~.iy,,:.anQ.~-\:mat_eria;ll:y prejudiced 

-~~: e:P~ ~~:an:o,:£ /~i~~;i:r~";"tt1'.!;~~;,e~::,; t~:ntedw,a :n a~~: 
list of ·the \ii.t~·r2~EJ~·s /-~~~{:a·: {1.ifSJ~,i~~-~~ti1i11'a.tion came as a 

f:)Oirited out 
that.hearsav 

' . ..l. 
re.lied 

that the name 

of 
:, 

':L~)\<, :the 1.ist of 

:/··Even: if the 

testimony. of. event 

there .we'i~e. ·a· . t.e.s t. iintJr• _y 

, . ., .' '.· 

.. ·, 

'·. '··· 
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. . . . >):; ~'.f < .: ... \. 
was suff ic.te'nt' .}'.o:, -h~ld \.the, -~-PfJlic~nt l::JUil ty of the __ ,._ 

, .. ~: • ..• ,' ._, '. . - • . ~ .. 1'; 

char·~Jes c.srair1~t· hi_·m:.,·~·. ·;-_rt. n1-:i.y. be mentioned that it is 

well se-~t:J.ed :prepos~ti:o11·.:of. \i:·~w. ·tti'at · r~les of evidence 

are, not 're:~~l{~:·e~~ ··t';;_,;:, b~<ap1;:l'.ied· s·t-~ictly in domestic 

inqujj=i~s ·:"~6- .·.·;1:~1;·s(· ,:~_,s·.>:61'.~ad _:rule~~ of fairness are 

to be .evaluated 
-··, 

' - '. >:' -- ·' .. 
with .. great. in. the 

t • ··--; . > • ~ .- ' ": ~.. :- • 

ca::\ei:; ~of AIR 1977- SC 

·1512· .:a~ci 

sc··9j·3. '11a(-,-.~:P~·ia:· tl:1_~~<,·:'.~u'~r{::;~~~~s~i'· evidence can be 

rel fed .1Jpoti .. :·.iit:.·,t:h~ -~~en_qii:i;-i:'Y.··o:..·>. A:.: Di v_ision Bench of the 
· ·. · · ', '"-'".":.~~ .'' ,,··,, __ ·". ·r.'.:".::> '.-.··:· :-:: :·-::, .. ~.·~·;:f··;.';:·· .. · ·.: · ··, · 

·Madras> Hi:gh· ''Co"li:r:·t:.:::±ti·:, :ch~. '.:¢a:§~ '::o.f ::: A oAla<;iusundaram ~~ 
. . ' ' ' ,, · .. < .. , :: : ._._, : -:_·, ::, ... ·: ... ' -._:> :-.:".- .;\·:.·~<·.·! ·'-:·-; ,:_:;/._-;,_';;.<-.} ':;· ~.;-~ ), \ <·. ~ . ~ ' ~, 

State of ',ramil>'Na:.d1.:i'; .. ~.2'g,OI'<.,(J.:.}.'~ §CT 43.4 'has . taken the 

· :~fa~:~:;~_j;:~r~tt~i~~~~~i\~IN~;i~:; ::0:~"::~::t w::: 
f{ :. D. Kashva·p,; \·inp'.s·B,/,tes:t).:mr0rly--r:;;;~~·s}'.\said·~·to be hearsay. A 

_re:a~iri'~"·-0·i·::.~:t;~:·z~·~:Vf~~,~f,~1i~~L:;~;~g~~:k?~:i~d.Jcate . that he has· 
spoken;. of · the.~:·f'.~-r-r~~tstwff£G!h,·'._\~l~i:'e: ~ieTl. -.within his direct 

- :·c:.• •. ' •' ,• ~·' ,:,. ~ .. ~:-.... ~.· (~ J(::.:.·::'.·::/ .<:,:~:.:.(·'{ <":":.':~. ~~}~t~~~~~~ ~ :. ~L;' • I "·'- ,: , • 'l ' 

knowledge:~· .. A_s .. ~;a'._ma i:ter.-<,G:i.:::-t.acr~, .' :c.h1s 1Tr1bunal is not· 

requir~a --t~ ~- ~'Ai.f '%~J')~~y"\:·~-~?~~:_'.:~-~::-t_h:e. J1 tnesses. . This 

Trihuria1 ca:nnot: reap:¢·f.1:1:sE:;·,, :$valuate -.·or 'create evidence 

led · µ~r~;1~-,.::.:t..·~;<_,_.~_?Y5~~~f,;i.'.;J#;{:~~k~-~AttL.t~•; subs ti t.ute its 
concJ.usio,n: ··d:i-fi:erent:,;.';.f'r:om : :·;tha't::·. b'f .the disciplinary 

s u:thc;p:it_; ;,, .:::_:,~-L~;:.:::.$~:~':Vl{'h~·~:~;_··£J~~'_\:: .. ~:~c:1~J~·iv~ domain · o·f the 
"; 

inquiry ::<::f:)c·:i:.'~:c/cL:~'E> c~:·.~_[J1.::.,nc:t.r y . :_;:;_uthor i ty to rely UJ?On 

the eviden·~~- :, i:;:f· the·· :~.r.it·r;~-~--ses : ).ookin~ 
-·, . •;: . to their 

credibi.litv o .•· '.iih~e·:,Lrigu.ir.Y ·:a:e·:E'J..cer -in · th.e present 

has ~i~en .. re~s.-o~j:~/ :~s. \~o .·.·~~hy. ·h~: · has acceJ?ted 

case 

the 
,.·.-. '.··"'. 

'ev~~ 0"~~ n~ ~~c ~i-~ne~~~~~:~v~rr•J'n .. e·c~· befo,re h1'm 
. ...!.. ~'-- .1.J.\..-.\.:; '_' .,,. ·'- ·: -,J.l'-;-.' P• ·'- , "-• ~ .. """"':-' ~JIL~._•7 ,l ,. - ,,l, , • We do 

'. 

-·-ot- ""ind ·a-n -.L; ~-;'i.rr ·-.·-iy:.,.;h '---r:uY-:i .·\.r~;----cint ~ 11 ' _ .L ~ • .l' 1. J:'t-J.1 .. ~ _, j ... y\IL.L, :-- !._ Vi .,-. ·' .. .'~' .. , : _. ~- .t..L l 
1
. 

than that arr i v:8d ~:at, •• by -tJ1~. i=t"1:-~cil?1ir1ar'.y 

.. 

f indinej other 

authority . 

9. The fact r.ema.~--1.1,?. tbat. the witnesses were 
. . ' .· ·, ' ~ ' . . . 

examined by th·~ .. ~nqui:;:-·y .·officer._ in the presence of the 

appl Leant.· ri::. ~th~ '.'apJ:,ii.C:~nt ,, failed to avail of the 
' . ' , ' . . . . - , , '" . .· ~: . . . ' ' ' ' 

servic,~s-- · c·f ;.-hi"s·· · d.efe:~19e ::a_s-:3Ist~.nt:· ·or· reJ?resentati ve, 

he himself is· rE-~spor\;i:U:.11e· fo:C-· 1);1:-in~:in<.:J~ about such a 

~ ·. ' . _,'' ~ .. :-. ~ ' 

1·· 

···,. 

'.o 

.. 
'" 

• ·;.:· • ;> ,_ 

- ·, ' ; ~ "'.· ·.. ~ . ·.; ' .. ·" 
··,· -. 

fixed by. the 

or the 
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d.ht!Y' ~l)l.\.']ht .· 
.. 1,· •' 

L adjourrnTtents> Ncit only tJ1fs, 

O.·ppo=--~,:,l_i~ -1-v'· ·b; .. t·h;,,, 
t~e ap~licant was 

inquiry officer to afforded chi.e· ... - ... _ .... L.l ..A. t,.... .1 . ..__,.f -

lead evidei·1ce.· :i.:n· c1<c':funce, - :i\i ~ t ~ ':i 1 j y · ::tfter recordinL.. ... .1. -LC:.--.- f c . J 

the evidence~' of>"'the. :debct-i·trnental witnesses, the 
' - . . ' ..... : 1. ::;:- ;: - .i' . ._: ~. <·: ,,: . :- . - ', ,.; ':.:-: /. ~ : 

inquiry officer. t:ix_e(l '\?":e:· aa:_t.e a_s 27'. 3 ~ 91 for defence 

evidence cF ·the. <:~pp1ican t~ ~ ,· ·_ .'l'he.· _;~-pplicant did not 
' ·, • •, ,f_· • ? ·-.... ···!- Q' ',- •' 1~/~·."~ ·.·.'·. o • .,, '<1·,. I·;..: : 

appear on tnaL_--tac..'":•_:. ) .. b~_-lLC,pl-Y 
, ~- . - , .- ' 

2 ? 7 9? -Fr,, .. : +-1• ·=- -,-1 F··f;-~;,~, -~P . 0\1; ·a· e; .r-:re. 
-ow - -U- i.....-'-- .......... 

1
.__ • ...._._~ .. ._.~ ~ .. "-;~ .,,......., 

officer a~ain fixed 

6n.
1
that date too, 

no evidence ~was·· lea' b)( .:th~ ~PiJllca_ri;t. : From the above 

facts 1t is. ev.iden.:t, .ihat th11·'inc1·u-~r·y_ officer has been 

more. than liberal· in ·9-rantin':J- adjournments on the 
' . ':. ·, 

askino of' ·t:,i-1e. aj?pl_ica.n-t.:.'.<"t'he,_ applicant cannot be 
_, ' ' .... ; • •• < i 

heard to· say.".:i.:hat_,.: a'. f..'.~:ii:t'.,:_t~.e~:fthi?n,:t _'W-~s- hot extended to 

him· by:· ~he --i~1quj_::::v O'ffi~er~J:.)::~'•ri~~ -' · v~tio~s submissions 

made by . the .iea·i:-~;3·d: .::cou.t1·~·~f :':~~/-·th~ ap}_)licant to 

assail . the inquiry .pf;'c.~e~dJ.'r/g'~' ~re d~void of any· merit 
'" \" I 

and 
. . . '.: . 

sub.s·ta11ce ~ - ~ . .. . ,; 
'~ . . 

:. ,-,- ' . : , 
··-·,:"1·, 

. ' '" ' ~. . ' 
··,. I 

. -f.:~·11.JJn~j~,:r.5·s·i;6·n·· ~- :rh~1.C1~:·· · . Gn .. - b 1ehalf of the 

applicant' was 'that·· ~tt1 __ e aa.a"itJ::():J~a.1 d.6'c~ments, which the 

applicant requir2d · th_e -:r-~;·r0spondei1t :department to 

supply,.· were- no-~-- m,•;1d~:?. a.va.iiabJe ~· Ail these documents 
-·. '. " ... 

relai:ed to - the f.act:. ~Eindfi19--.- d.nquiry i.e. before .. 

initiation· 

applicant" 

- ·of t.:he". · fbrma:f,",,-· . :Lnc_il.tiry 
. -- . ,_ . ' 

ao::iainst the 

documerit Nci~l ~n4 2 were s U~!?lied to -
, , _:;. ' • c, • ' • 

the applicant. '.I'he applic_anf. wa,s - ext.ended an offer to 

inspect the do_c'Lunent.-s ;· 'Tr;t; ·:i,qdi tional documents No. 3, 

4 and 5 were found tci' ·b·c i.ri·eJevai1t and· not ~ermane to 

i-h 0 ~ l~l~ui·· L'"\/ -
. "-" '- .I_ J. i ..J.':;, Therefore1 they were -~ot su~}}lied. The 

~,learned comu-;r.:~1 for the· :cespqn¢!ent9 ·.pointed out that 

the 

the 

additional 

~pplicant ·" 

dOCl:t(:l11'l?~~:i_:s :-- >._qhich Were n_ot S U~~lied to 

,,;er·e not in 1.fr1y .- manner necessary to be 

suppii~d to th~ "'D"1l.; .... ~..;t· · anc:'l 
<..ti.-' .l:-' -- .L l.._. CJ. J. l , . _t in any case ·the 

applicant. had no r.j_9hf ·to -~e_qul1::e. the • department to 

supply the do6L1ments "which were i'rrelevant for the 

purpose· of- inquiry .. · ,'.I'hj_;:-.; st:ibm.lssion is not without 
· . . , · .· ·. · . -.: .:. ;:.r::f:;:J'!:i; o:f'th.e. - . 

force; · As ~a tnatt: 12r-: of .:i:2~c-~ 1 .. ~ 1:h_8 ty:c:eliminar y iny_uiry, 

the orders - pa r:~s<:~ci .. t.hc;;:ceon o:~- · -o-Cber ·related documents 
' - :, .. . . : ' - ~-' ;~- . .. : ', -'. . : -~ ,• : .. ~-' . . . ,• - - ·. ' - ' '-

are not req9.ired · t..o_ .. f?e. sup.p\ied.-~'.to.- the deliny_uent 
• • • ' • ~,-. .. '- j ~ ·~ • •• '' ' l -

"" -~:::' :~~1t-,.~: .. '', -: : . ,_ : :; :"" ' 
" .. ' 

• '•;·r' 

' ) ', . . . ' . 
< . ,. '•' 
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employee. . i;.··t(~-~J: 11aJ~·-·n,~; l~.~~af iny _.on the ~l9n~~ry. We 

have : perl1se.a·: .tl}e,: . a:ppf~~C~---~~~:911.>:'mpv'ed. by ():he apJ?licant 

for "C:he · ·a.ddit:'ior1<..=d docJj\rterit.s.::.and; have . examined the 

nature arid .reie~·aridt3··· of- :ui:i;-?·doc,lun.~ntE3 demanded by the 
• ,_ • •• 1 •' ·.~ • • • ' • ' ~ - • " • •• 

appli?ant.>_~~-~?~::f::~:114_ :tha.t. :~:he;. ·.~l~c~n\ents. No~- 3, 4 & 5, as 

derna.rided-_ -by::;tl):·e.~;ap'pi~.c·c .. ht,:·'w_e~ce _.\.;-_ho'l·ly irrelevant to 
.' . . _: -._;_·., . .-.:_ ~-·_}::::;.,~; .. /-f_ .. <. :£'~' f-.·-•• , -,. :_-:.;_~··' •· • -; " . 

the inquity'.;t . :Tne_,pe«:il. ·''Pu~ct3os«:;0 of_ the; applicant was to 

gain. tim~ ~nd·: t~-_, ·P~·i::i:'~}rti.~ · ~~n ~xcpse·. f br not f ilinlJ the 
. · .. · ., ·.-.'.·. "'.:"_.·_ '. '. -, ._· ... ·_ .: ::.~_,· ,_=;./_: - .· .. ··._·:_.,:,: ·\-:.;:.-~ .. ~:.~:; l ' 

reply:« t6':,,~f,.l]:e'"cfla::t'ye~shee~i;:.'{ :£ .. · ,'I'h:~ .. ' 1_'-re'levant documents 

;;~::'f ~j~_~t:'f t1~~~~~~:~d~~~I~~;~~11~t" p::~u:!~:~:~:: 
. :5.·_._... -. ':· . . · ·' 

.. ~-. . ... 

1L · ·' we·· ha'}(~:- s_¢.ann:~c(:"· :t)}e_,;; ::i::-et;C>~;:t;_',. of irn:;iuiry, order 

passec1 -by.: :t_h~ig·:c:d:s·~ip:j:1)1<:!}Y-;,.';a~u:dhb-~lty' as well as that 

of -t'i-i«~ · -~21?~1\a.:t~::·~t~:th;i'.it~;·~'>, ·:.~'~¢i_~~~p;rt of insuiry is 
': -.._ •' L'''', : ',"_."• .-.':.: • ' .'., .; .. ' •' •:: :,,_'"~ ••:;c'.:: .;•, •:,,., •' .:I:·.•, • 

bas~d .. 011 :, tangi.b}e."~'.ffc:tcts which,:_: wer¢ sufficient to 
•.: • r .. :~ ->·~·~.·~ ..... ,•; ·~,.;_.· .. ;~- ;L·:'.: ;· ... .- .. >,·,·.,~;;·<·:. ':"•i.:".: '.1 • 

establish t::he :m1.s<::!opdu9t· .. ··.on,, -~h~ part: 9f the aJ?,t?licant . 
. - ·: ~- -· ". ~ .· .. :·. ·'·:: -~~; ·>- · . .'"''.,.:· ·:' .. ::-. -. .-.'~·~:\~ .. .:; :; .. · : .' 

rnhe · di""ci·b.1 in;;,·,..,,·<. ·afrl-·hlj,..·j -1-y -' 1.-. has taken into 
J.. • • ' - ", ' •a.·. 1::J: ~ ·.: :~ ·, -;:;.~ ... :"O\'-:{·~·-~;;," ~;>;!, ·.'.' .. ?,:·-,~ ~~ ,' < ::.~~~- ~ .. ~. ~--•: ,.·" ·,:'., ",_- • • j • 

consideration ·th&: .r·2.Port --" o.f :·: ~n.quiry i as well as the 
• , • -,· " ·;· ' . .·:_ • •'1, "r' I ; 

circ,;mstanc.~}:i'·-a·t~cend·i'nq,: t_he:·-.c:;~s~. > He: has rishtly come 

to t~he c"c)~clt~-~~:01} t}~·~~. ·. thE: .:c,t'.tsbJi.:ic~i~t was ~uil ty of the 

misconduct.· ~hi~h :::ito.od. · · :~r6:{/~d- 2:fte:r inquiry. Tl:le 
: ._ "' ·.. ~ - ·- .--.' '. .. , . . 

order of the disci,t?linary 

authority,: . ::'.v:;hicb,. :. '.i'.~, :_ .;, ,~(u~~'~.e _ " pr~portionate and 

comrrie'nsurat:~.:.to,: ·the ;eta:bl~'?hed :.9u:Ll t Qf the aJ?,t?li6'nt, 
. - .. ·.. . . •'• 

ca'nnot be ~(auited'._c)n,'a-nj, r;-r01ind whatsoever . 
..... -' 

120 The· aprYe.llate.author.{ty ,by order dated 14.11.95 

·has given.-~• fr·e,§ti> look ~c:::;·:·:t'.l;e;:::appe~i iof the aJ?1_)licailt 
. - - . . - . · .. '.· ;- ~ - . . 

and ha~· d.ec.ided ·tbe· ,:~ra·ine. l~i,;: a sp.eakin·y order. He has 
~ . . . . . 

agreed arrived at by the 

discii::ilinary" auth6rity : 2-~d: :has 'ri<;Jhtly affirmed the 

order of ·p1.~rii:c;;3~-i_1~·2r1t~<'> .. '. -· A;:>b~re' .r~adin~ of the order of 
+-l"e ap· p-~ 1 1·::0-'-·-:.-·"~-:1th·o .. .-J __ ,.,:t~11- i:·n·;:J:1 c~·~e-s· ·tha't he has a•)·•li' ed 
L. . J. ' c ..1- -- ('""" l- ~. c.. .... l: ... -- ~ .l . : - \.}. ~- 0. "'"' - - . - I:' I:' 

his ~i11d. ·to. tb .. ~. ~~1(~~3•::~ (jf" -~ii'.2. :6as~·o An aJ?J?ellate 
authority oi,,foi:-... 'that: ~m.c:L:~:~E;J: .. ·:~; alsci~,linary' authority 

. ~.. . . .. 
' '··;' 1,..-, _.,-,I 

· .. t . 
. , 

_ ... ,, 

-.:·.:· 

., ... , 

• . • ·: ' <•' ~ \. 
.. 

..~---~- -·. 

I 
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is · not·. ex.pe_c,f.ea·: .to··. wr it_e·· :·"a>. : de'J:iiied. . and elaborate 

n.t:dfi.c 'J.ike ~jup0erner1t .of .a coui:: l> ; \-Vhat this Tribunal 
. . ' . . . : ~ . 

. l:o :see: ii':> .. \,vh.et:he:i::- .; tt:<~r'e· -hrJ.s ·been aJ_Jplication. of 

n1:Lnd :+o.'..-":tiH~'." rnc,1~bi:.~)r •• ; .:.)\fter hav in~ \jo,ne 
.'·.• '·.·' 

judiz.;:Lal 

through th~:! · cI'd~!l'.:Et .. ~ _.pa~:;sed. ·by the disciJ?linary 

21 s we find 

that t.h·2re has ·b(~.er1 ·applicat.i?r( .of mind by both the 

authorities an~_,...1 .. ·:.a' C:,;nS~'l0 1 1·:.'· deci~ior{. to ''Unish the .-\._:.t. ':--· :"•"""';:) ,l· I • .t"" 

applicant· ... has , 'hei~p. : t'. .. iJk.e:r°i,:"' .. wi th· .. · due re'::Jard to the 
• • . I , ~· ' - •, ~ . ' •' • 

established mi§c·~~:b.u'c:C>m; ~'ir:{~ "l::i.a-i.~.t{ •. ·rt ·Would not be 

out of. pla~~ "to ··1~eiiti~n·· :ti-i'Eit· .··'ti-~~" ·scppe of judicial 

review of tb.e. ord.~r o.f J.Jliri·J.·~-h~L·ent.;of· this Tribunal is 
' ' - • • • - -,;: . •' ·;r' • • ' . ~ c • 

. ::: :.~r==~~~·~:~~I:~Iii~f ~~I~;Hi:t :::::: ::oe=~~:::~: :: 
arrive. ~t~ .th~.:~~.'on.c~ .. tl~i'01~··,t11~'t :\h~'. .dha;~e has not been 

proved.• This·. -~.fi'i~·: :1e9~i,:':"~:-~P..6kiti·6n ·. ·flows from the 

var iou.s decisicin · o:f~ tl~e ..... i l\k'~;; ·c~.{ii:t, namely, B. e. 
Chaturvedi v,. :Unic;it'of· Ii'id{i~,· (19;§,5) 8 JT (SC)· 65, 
------"':'--~---~---.. -·--;·-·"":""~--·-·,,.--~---~-::-7'"":··· : 
state o :f__].' a:_01~ 1 · . N i_:_d u .... ~..::._j:.:_ v 0.~:'l eh u Yc.o E' a l an , 

302, 

357, 

(1994) 

Dnior~_j2:E : :IE!_~_ia_~: ~ ~ub·~_tl;Jrc:_. -s iri9 h ~ < · ( 19 9 4 ) 

§_ove_E_~~'r,l~~~:· · 0L:~~amtf.L.J"1~9u v.~ A: Ra jaJ?andian, 

6 sec 
sec 3 

(1995) 

1 sec .. 

(1995) 

216, and . gri.L.?£.;i?f iricUa ·v. B. s. Chaturvedi '-. 

6 · sec '7 49 > Tab'il Nadu and Another v. s. 
Subramania~~;, ~IR 19 ~j 6 SC_,: 1;2·::r2 ... , Dire~tor General of 

Police:: 2nd.Or.s.···v" ::faniB~::i.sh~'l,. Jj99-:AIR sew 4802, and ·-·------:----. ---~~~----....... -;---...--·~:-·----· .... ---·-"" . .' . 

SyAd Rahirwir=1a·"1 r1•··v ·'.'Ji" :...p;.,·c·~o'~: ,:..;·e-~n· 0 r. al. "·. 
"· - l. - '- "" ·-=--·-" __ ,:.::._.:.::..::::..'.:::___:.': ___ ~. . ~ 1 . . ' . 

2001 All~ SC\ri! 2388" In:· ttie <ba.ckdr·op 

CSIR, and Others, 

of' the law laid 

dow11 in . the aforesa.J.c1 '. de~isions r 'we find that since 

··.._the cha:rges ;:19a.inst 'Che applicant stood duly _t?roved in 
. .. '.. . . ! . . 

an inqui:cy i \,1hich WE;s condl1cteel · :i.qconformi ty with the 
. - . ·. I. ' 

procedure presc;1~ibe.d. in. the ·iuJ.~s, this Tribunal would 

not · inte}.:::;":er~ with the .. oJ~der · of punishment J:)assed 

against the· appticar;.i.:" · Tti.& .. OA · No. 7 /9 7, therefo:)'.."e, .. ,; 

fails as '~ 0 -:--,y ,,,_·it-J·.:i·,o·:ut-. ai·1"\j ·i:t'Pr.i't J....J c. . .i... ~/,~ _ ~. vr. __ _ - _ .l ...__ .... and. s·ubstance. 

. ... ~ 
. - . ',\ - . 

13. Now we take up the ,ot:,her ·.o.F. · .(i~o. 2 0 9 /9 8) in which 
i' •' • "· -

the, apnl ·i can·'-. h->s· or::iy·e.c':i· {-'.;;i~-· a·. a·i··rect.1' on. to consi' der l::--- "';"'•L- .1._Ci. ... ·.I~. C .. · .... ~~·-·'· , 

his 

Craft.man in the 

f~_ji··~ ·t~:l:1:~~ :_· \:'~0r~nfr~io~·~-~ ~ost of 
scaJ.(2 of i=;,·sr),_400-"2)0'0 •. It is 

. ': -

' ~ , I 
,, .', 

.. 
- , • I ' • ' 

< , \·. 

-:· ·:.r 
" '.i 

Master 

common 



··._,· 

~. 

''- . 

· .. . ,•_." ,_ 
.. ··: .. 

\ 
. .... 

·'.. 
·'' .· 

: · ... ~- _:,' \ 

. t'· .• 

-:.·: 10 ··< 
·. - . -:: ·; 

'.· . ··. 
:. .: . 

. ~·· .. -
' - ~.. '; ' ~' 

case :Jf ·,the. ~~1_:~ti~·s .-_ _.~,h~::t:_.\~~1-~~J~\r-:tlje . currency of the 
cJJ~der .of' Du1'1 i ~·frrieh:f' 'n"' c. ,:.~c.,d;· .::1rja·±r1 st·;. th0 a u}?li cant he 

~~::~;:D~;~c::;~l:r.;~2°~~!l'.Cf {~d~t~~~~f;:;16ad,
1

e:r:~~:~m00:n~:;_ ~~~:~ 
the a.J:! 4 J _ _,_ .,.._.."-·'- ""''~- ..... ~L· .·~~ •• ,..·-~;;::). v.-.- 'Gr.I by order 

C
ia· '·ec~ .... 13 . a. n t1·· ..... ' ·: T.··;1·1·-:·e·' : .. :'a·· ·p. '~ 1-1' ;::;n··4 - ·;: i· s· - . cla

1 

·i· mi· nu further 
. ._. ~ .-· o'J o,J. r.· .•. .'.f, ···- ··: ·~'.. '-'1 ...... -·· -~~· . . l-.:;. ' ·. ·' :J 
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th~ suitability 

from. Welder 

in the said, 
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promot}o·h to .. 1 
,. '' .•' \•.• 

12.9.97 i,~--. 

Welder Gr. I, 

subject. to .... ,.b'is;: .. :s.e~'i..to.'.r>:r.t_y; ·.fdr.'. ·:J:iein':i called for the· 

i:r:ade :.tesSi;_·\:,~:~:j:,~?~·¥t,.:r~::~;f_~:?.~<~:.~~~:'.[~:~:~]; .. ~~.,~:.~·,1;. 9 8 was issued 

en as 

by :the~~ 'tesripnder:d~,, .qep,a,r:Cro~n:t:·j.:;col;'.ita.:\..-n.inSi: the names of 
1 

•. ·I. ' • ~ 
1 

I, .~ .. •• ,-~··~ • ::~ ·.~', ~-:'.~. ~ ~,- ."T ~~· ·~~ ··~ :~ .. -· ':G•', ;~.:·t~~-·;~~· ':.'r= . .< '-:~ :.~·~t:\~ ~ ,. 
eight .. e...Ll~1 .• LL1~ ... :·.-~l.ClJ.rt.beLn:.;.:, ... w¥1:~·· .. ·WE._r'7:'· called for the 
trade. t;est.. -'l1 l··..-~· ,::-.;·.c<·t. -F·o'i.1'...: rr·f--·i ·--i~:is .were placed in 

f,i st ' A ' and £~~'; J;~[, ~~l1,\_,~ti~~ :/'..s, were J'l aced in 

List! E: 
1 fo~- .. , ~~~-· :~'os~;·~·_. C?f Ma.~t;::;t_.:_c~~-~·~iman in the r.atio 

of l:L.: N6ne~b! ihese.eigHt:~fficials were junior to 

the ar?plican·t~.: · .. · '.T.1 i1<f'.:>~·ppJ~ic~n~~.:.~;d.1>~f- n.ot ~;ome within the 

zone of conside.]:::.~1t.i0n : fo~ : tii;e':i:. four posts of Master 

CraTtm'~·,1. j ·1 · -~h-.:. ·.ra.tio:· c>f·· i~:;;r:< and it was for this .. _ a."' -1, , ... : ........ t::; l' :- ·, • ' 

r 0 ::i~;..,-1 t-hat '1~i·s· ';,',;--n,:; a··i·ci 0 \-io\~:_;-:f{'rid plac~ in anyone of 
~---0•.» -L. •. ·· .. ·-.~:·.! ·-... --~.- · ...... •·,.: .: ·' ·~ . ·' . . ': r.' 

tl1e lists : A' Ai·· '..B.' •.. ·; .'f'ne.,. ~pp}:i.cant. · w:as, therefor·~ 
• •, • 'I ._ •' '._:·:''.'/•,~ •:"'.' • ,, .. :',•,:~ '.;.:;l:,~t ' • ·~ ' 
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Mcister . narri.e not cominl:J· 

.f i eJ.cl of con si.ae·.ra:·l:i.~;~~ .-. · : ':The applicant 

post of 

in the 

made a 

'ie?rEse:ntat.ion:· 1 .. ,1h::L~\1 :\~.::t~> iej~-~;t.~d f'or co':jent reasons. 

Si.nee t.he .-c,3~~:..-:of _ t·b.e. aiJp·'-i1·c~rit' ·has been duly. ~- "'.:..... ..L. -. ... CL , • ! 

considered ::i11d · ·:r: ·q·· c·! :=./i-{1 · rejd~"'t:,,;d .r:~.;,. the valid reaso~i.,<--· 
-~- , . . -L"-'. ',-··- --1. •. • <': ~'. . .... '!.:~',, J. ~:, . 

that his narne.- -;did' not· fa.Il. ·: witf,.in '.the field , of 

consideration, the : r·e+_(ef . cia-1.riled in 

( l\fo. 2 o 9 / 9 8) . ·c~:~nrio_t:- ~.J~s6·)~~~-:. sj,t~ 'J:~e_2l. :. 1 
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