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IN THE CENfRAL ADiINISTRATIVE TDRTIBUNML, JATPUR RENCH, JAIPUR.

(1) C.A.Nc.367/95 : ' Dste of crder:i9y5
Hari Mohan, S/o Sh,Eiharj Lal dJatt, R/c villege Thingla
Mant Town., Sawaimadhcpur, last emplcyed Extra Departmentél
.Mai] Man in the 0/5 Sub-Reccré Officer, RMS, Sawaimachcpur

...Applicant.

Ve,

1. Unicn, of IndJa t hrcugh Secretary tc the Gevt. ¢! 1India,
Mjnﬁ.oi Commun:cat:on. Deptt. cf Posts, Dak Phawan, New
Delhi . o

2. The Senior Superjntendent'cf RVME, Jaipur Divieicn, Jaipur.

3. Sub-Record Cfficer., RMS, Jejpur Divisicn, Saweimadhopur.

. ...Respcndentes.
Mohan Lal Yogi, S/c’ Sh.Mengi Ial Yogi, R/o Village
'Thingla. Jctt Sawa:madhopur. empioyed Extra Depaertmental
Mai% Man, O0/o Sub-Record Cff:cer. RMo. Sewaimachopur.
f ' o Applicent
.Vs.

S :;Unjon cf Indna through Secretary tc the Gevt. cf ‘Indie,

- Mini.of Commun:cat:on. Depttg °f~P¢$t~- Dak PBhawan, New
Delh:. ' -":: \d:l |

The Senior Quperlntendent cf RNo. Jeipur Divisicn, Jaipvur.
Sub-= Record Officer RMc. Jaipur Djy}éioni Sawaimachopur.

...Respcndents.
0.2 No.191/98°

W
o

( o
1. Hari Mohan,. S/o Sh.Bihari Lal Jstt., R/c village Thinala

Mant Town, oawaimadhcpur. lest employec Extra Departmental

ﬂ,'

Ménl Man«:n the 0/0 Sub- Record OfiJcer. RME, Sawa:madhopur

:2._'xMohen JLal Yog:.: S/c Sh, Manqn' Lal . Ycgi, R/c Villege

Thjng]a{ Distt. Sawa:madhopur. employed Extra Departmrental
Mail Man, O/oc. Sub- Record Officer, RMS, Sswaimacdhcpur.
L ...Applicants
: ' Vs. . _
JtvaUnjon of India throogh Qecretary Eo the Gecvt. of Incie,

Mini.cf Cermunication, Deptt. cf Posts, Dak Bhawan, New

. Delhi. ‘ N , ,
;2.1 The: Senicr. Super:ntenoent of RNS. Ja:pur Divisiong Jajp;;j
2. Qub Record OIiJcer. RMS , Jaipur DJVJ=;on. Sawaimadhcpur.
' ‘ ‘ .. .Respondents.
Mr.Shiv Kumar - Counsel for applicante
Mr.v.S. Gurjer ,Counsel feor respcndents.
(o

Homﬂble-Mr.S.K.Agarwa]. Judjcia] Member_

Hon”ble Mr N. P Nawan:,vAomJantrative Member.
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:Exchange. Sawanmadhopur. the name

?eponeored alongw:th other'=

PE?_HON'BLF MR,S.K.AGARWAL, JUDICIAL MEMBER.

~ Facte of all these O.As are. comrmon and a commen queetzcn_'

of law js.invclveo 'in the aforement:oned 3 O.As. therefo?e.
these O.As are Jdisposeé of by a ccrmon order.‘"ﬂw} h
2. Applicants Hari Mohan Jatt in O.A No.367/95 and Mchan Lal

Yogi .in 0.3 No.373/95 have prayed beiore thie Tr:bunal to'
direct the respondents to‘a s:gn the dut1e= ocn the post: of EDMM
in Sub-Reccrd Offjcer's cffice at qawa:machopur and to allow

all coneeouentnal benefits jnc]ud:ng the arrears of ’salary

'alongwnth Jntereet at the market rate.

3.-' Applncantc Hari Mohan Jatt and Mohan. Lal Yogi‘.jn”‘b Ai
No. 19]/98 have made a prayer to oeclare the crder at Annx.Al-A

as arbitrary. and Jl]egal and eoucht rellef to ouach andheet

acside the Jmpuoned order and te dJrect the reeponcente to take

the appl:cant= on duty.r _ R .
4.Q[ Fac:_t'= of thercaee,ae.ctated by the applncante are, that to

iill—up'certain vacancies: of Extra Departmental Ma1] Man, the

“nares of elnngle cano:date= were eponeoreo by the Employmf&t

G RH A
of the appl]cant= were algo

‘Ther‘aplecantet'were called fcr

'=e1ect10n on 12. 12.94 and oroer cf. apprJntment was issued to

the appl:cante_on 13.12 94 aga:nct the ex:etzng vacancies. The-
appl:cante took-over charge= of the poet cn 13 12.94. 1t js:
stated .that the applicantsg ‘were worked on]y for cne day and
thereafter they were not as e:gned any dut:eelaiter 14 12.94. It.

ie also stated that the app]:cant= are duly =e1ecteo candnoatec

after follcw:ng the due . proce _ cf law . and they have been*“*

_appo:nted by the competent authornty. They took charge of the

post in pureuance of the.order of . appo:ntment iesued by ‘the

competent autherity but the_reepondentc d:c .not aseign dut;‘e
of the poet to the appllcante'whzch was pr:ma facie arbltrary.

illegal ang in cclourable exerc:ee cf power It ie aleo etated

that’ once the oappl:cantc have taken over the charge of the

'.poet their eervicec'cannct be term:nateo without fellewing

L the proceoure laid down in the relevantlcervzce rule . No crder

. of termnat:on_wae ever Jssued. no =how cauce netice was iscsued

. to the applicante before the nonaee:gnmentioi duties. Now the’

respondents are filling- up theee two‘ poct ‘ therefore.v the

t_appl:cantc haVe f:led theee three 0. Ae 1or the relief ment:oned

L. .. above.

5. Reply was filed. It JE etatec in the reply that reepcndent

A 7thr2 had'otregted to recpondent No.- not to take the appl:cante

;;.on dutx gin(Apureuance their' orcere-lof» appc:ntment dateo:7ﬁlf"
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]3.]2 94., but. respondent No.3 =had_'10noreo the CJrectJonc ct

re=ponoent No 2, therefcre, the appl:cantc cannot take benefit

“out of an illegal order of reSponoent Nc.3: 1t ie further
letated that preference was to be ngen “to casﬁai‘labourers who
worked mere than 240 days jn cne calander year, therefcre,
'recponoent Nc 2 had given c:rect:onc to reeponoent No.3 not to-
‘ al]cw_ﬁhe appJJcantc on duty, but responoent No.-_:gnoreo the
*flf‘directicns.' It is further =tateo that the- . applicants only
Nﬁ~wqfkedﬂifor a day by virtue of the illegel ‘éréere 'of their
i}hiéhef;authdfifyn«theréfore._thé”abplgcants cannct claim any
V‘bénefjt out cf the Jllecal dréereglfit ie aJcc stoted that
aga:net recpondent Ne.3 actJon for 6Jsobedzence:jé being taken .
'“nand the appo:ntment of the appl:cant= was purely brov:cnonal as

- pe: .the,‘terme and ccno:t:on=? »the appo:ntment crder,

:theréfore.  the appl:cants have no case and ‘thege O.As are

devoid of . any merit and liable to be dJsmjcseo.

6. Heard the learned ccuneel for ‘the partJe= ano also perueed
"W¢¢he-whqlejrecord. - '”N‘L? ' .
'A 7. - Thé learned ccunsel for the appiicant has argued that

‘services of the appljcanfs cén' be 'terwinated after their
.'jojnjﬁg within a periecd cf 3 years.unaer Rule 6 c¢f1 FE.D.Agents
(Conducf & Service) Rﬁ]es.but hé such ‘action Wéé taken by the
fespondénté.: therefore, ncnéééigning " the :duties tc the
applicants wjthéut any rhym cr reaécn and ncot paying the salary
to the applicants is prims facie illegal. On the otherhand the
learnec counsei for the respcndents has argueé that respcndent
No.2 gave directions to. respondent No.2 not tc allew the
applicants to take-cver the charges but in epite cof thie fact,
respendent No.3 allowec¢ the abp]jcants by igncring the
“®directions .of his higher authorjty. Therefore; the applicents
cannot-iéke advantage of the Jllegal acticn cf re=pondent No. 3
and the ~applicants have no cese in thies way.

8. We have .given thcughtful écnsiderétjon to the rival
i contentions c¢f both the parties ané. also péruéed the whcle
reccrd. '

G9. It js,hct disputed that the applicants were selected on
the post @f'ﬁE.DfNEjT;!ﬁan for the cffice cof the Sub-Reccrd
.Officer, Sawaimadhopur after  fciJowjng the cue procese cf
selection and thereafter, the applicants were ngen appecintrent
on 12.12.94. 1t is also an undisputed fact that appointment tc
the applicants was given by thefccwpetent'authorjty and they
took the charge cf .the pests in pursuance cf the eppointment

crder dateé J3512.94ijssued by the corpetent authcrity. It is



_them.

1f‘w1thout : ass:gn:ng : any reaeon can;;

.autherity thher in rank. to- the appo:nt:ng authornty. In ¢t

also not dJeputed that aIter 14 12. 94. no»Work wase assigned to

10. Nc‘brder of termJnatJon under Rule 6 of the - E D Agente
(Conddct’ § Service) Rules; has ever. heen Jssued to: the
appl:cant Ne notice to show cause or. opportun:ty of hearing
was ngen to the app]:cante before tak:ng the dec:s:on by the
eepcndent= nct ass:gn:ng dutJe= cf the poct on. wh:ch they were
appo:nted and they have 101nec Jn pureuance of the crder cf

appo:ntment Jesued by the competent%author:ty.

1l 'Although temporary/prov:e:ona] appc:ntment cf E.D Agents
, . : ;
'vltwjth ethulatJon’ that 3

cdld be ter Jhable at any time

\

be : term:nated on

xf:adwannctratnve grcunde a= per prOVJSJCD= o:ven in Rule 6 oi the
§*¥¥E D ‘Agents’ (Conduct Qerv:ce)' Rules.f Eut ne I=uch crder - has
'ﬁfever been‘pa sed/J sued by the competent author:ty under the
iisa:d Rulees. Appo:ntment of E D Agent can not be cancelled by an:
- her
fwcrds. thher authority than the appo:nt:ng authorJty hae);d
’.power to review the appo:ntment of E.D Agente as it has been

held by_catena of 1udgment= of deferent Tribunele. In Tilak .

Dhari Xagay'yfi UOI & Ors Full Bench cf Allahabad Bench of the
Tribunal has reiterated. ‘that. author:ty' higher than the
appcinting authcrnty has nc pcwer. tc rev:ew the appo:ntment of

an F.D. Agent.

12. 1In the instant case, it is abuncantly clear that the

respondents did not aseign the dut:ee to the- appllcante w:thout
giving an cpportunity of hearing tc the appl:cantt.>No order of

terrmination has ever been)jseued against the applicants and.jt

alsc appears that the reepondent departwenta] authcrties have'
‘tried to fill-up- the=e two pcete whjch"s:evndent frem the
letter at Annx.BAl-B fileéd w:th 0.2 No. 191/98 Therefcre, we are

. of "the conendered view that action of. the reepondentc nct to

tsngn. any duty -to- the. appllcant 'ie pr:ma facie illegal,

‘arbitrary and in contravent:on of the Rulee -and proVisions of
‘the Grnétitutlon df Ind:a.; Since the appo:ntment cf. the
:wéapplncantcg'g,et:ll =ub°:°tf0r_itjhae:not been terrinated by

'any crder of terw:nat:on., thefefcre.' appc:nt:ng any _other

pereon on the post which the app]:cantc are holﬂlng is also'nct

=u=ta1nab1e in law._

13. The learned couneel for the appl:cants a]cc subm:te that‘
;‘jthe pc=t= on which- the appl:cante were appo:nted Jn pureuance,
;of crder dated 13.12 94 are gtill lyznc vacant and there i€ :nec’

PERERE

’:trouble tc take _the applicant='on duty “on. the po=t= on wh:ch.'

S,
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- - they were appointed. The learned counsel for the respondents

‘ did not object the =2id contention. A o
14. We, therefore, allcw all these 3 O.As ané direct the
respondenfs to aseign duties to the applicants of the poét on
which they were appointed vide crder of .appojntment dated
13.12.94 within 4 weeks from the date of receipt of a copy of
thie .order. 7The appljcanfe are not éntitied to egalary on the

. basis Qf Ehe princjblee of no work no pay. BPut the pericd w.e.f

15.12.94 tJll the date of rewo:ang by the applicantes will be
regu]ar:eed accord:ng to the rule= and it will not be treated
as break in service for the appllcaqts. The letter at Annx .Al-A
filed .with O.A No.191/98 e .hereby declared as nonest. The
respondents- are directed noet tc.make any appointment on the
pest of FE.D.Mail Man in thé cffice of the Sub-Record Officer,
Sawaimadhopurh against the applicants as they - are alréady
appointed cn these posts o '

15. With .the above dJrectJonc-fhese 2 0.As are disposed of

;;;m, mb{ - with no order as to costs. L e
(N.P. éh37 ; B : 4 (S.K.Agarwal)
Merber (A). P . L Memrber (J).
TRUZ COPY ATTES D o D
q\v\,. 7 -()@u_
Seceign Officgr (Tudicizl) ' , '
Ceowtral Admsinistyative Tribunal
Lg{l‘efpur Beaeh,) JAIPUR
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