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IN THE CENTRAL AD~;NISTtA1IVE ~~JEUN~L" JA~PUR EENCHa JAIPUR. 
j 

Date of crc5er:f9~ ( 1 ) 

]. 

O.A.Nc.267/95 

Had Mohan~ S/o Sh.Eihari Lal Jatt. Rjc vj}Jage Thingla 

Mant 1own 1 Sawaiwadhcpur. laEt erop1cyed Extra Departwent~l . -
Mail Man jn the 0/o Sub-Record Offjcer, RMS. Sawajrrachcpur 

Un i fn, c f 

Mini .of 

De 1 hi • 

India through 
! ' 

CowiPuni cat jon •· 

••• Applicant. 

VE. 

Secretary tc the Gcvt. c:l India. 

Deptt. cf PoetE"11 Dak Ehawan. New 

2·.. The Senjor Superintendent of RJVS 1 Jaipur DjvjE"icn. Jajpur. 

3. Sub-Record Offjcer, R~S, Jaipur DjvjE"jcnu Sawajwadhopur • 

••• ReE"pcndentE" • 

. (2) O~A.N0.373-/95 

2. 

3. 

Mohan _Lal Yogj I s;6 Sh.Mangj Yogj • R/o VjlJage 

1'hingla 1 DiEtt.Sawaiwadhopur. eiPployec5 Extra Departmental 

Mail Man 0 0/6 Sub-Record Officer. RMSa Sa~airoachopur. 
r 

Union cf 

.Mini.of 

Delhi • 

Applicant 

India through. Secretary tc ·.the Govt. cf ·Inoja • 

CoiProunicaticSn. ·Deptt. c:f Peete. Dak Ehawan 1 New 
',• 

The Senior Superintendent c{ RMS~ Jaipur Divieionu Jaipur. 

Sub~Record Officer. RMS, Jaipur Div~~iori~ Sawaiwadhcpur. 

• •• ReEpondentE. 

(3) O.A No.l9l/98 

1. Hari Mohan I S/o Sh.Eihari Ia1 Jatt I R/o vnlage Thing] a 

Mant Town. SawaiiPadhcpur, _laet eroployec Extra DepartwentaJ 
I . . 

ci M&1i l ManJ .tn t:l'\e 0/ o Sub-Record Officer .• Rr<:S ~ Saw a j roa dhopur 

. 2. . Mo.han_ . Lal_ yogi'· .. , ~~~-;. $h~_~fl_I19i. :L~) __ Ycgj • R/c VjJlc?.ge 

'l'hinglai DiEtt.Sawairoa .. dhopur~ emplbyecf Extra Departwental 

MaD Man. O/oSub-Rec.crdOtficer. _FMS. Sawajwadhopur • 

• • • ApplicantE" 

· V E • 

1., ·'Union of lndia through Secretary t:io.,the Gcvt. of Inciau 

Mjni.cf. Ccrrrounjcatjon, Deptt. of PoEtE, Dak Bhawan, New 

Del h j • 

.. 2.: The.Senjcr. Superinten.c5ent of FMSu Jafp~r DiviEione Jaipur. 

3. Sub-Record Officer. RMS. Jaipur Djv~-Efon~ Sawairradhcpur • 

••• ReEpcncentE". 

Mr.Shiv Kurrar - CounE"eJ for applicantE" 
I 

Mr.v.s.<;;urj?x·-.CounEeJ for reEpcncentE • 

. GORAM: . r: ' • I ,r . 

I . 

Ho,ljl',bl 1e, 
1
[vjr,.p.K.AgarwaJ a JuoidaJ Merrber 

H 6 ~ i I b 1! e ; M.~ • N • p • N a w a n j a A c5 w j n j e t r a t :1 v e Mew be r • 
'·il'j '. IC:ffl ':iII 

f rl i · 
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PER HON'ELE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

FactE ·of ali theee O.AE are· COIT'IT'On and a COIPIPCn quef'ticn . ' . . 

of 1 a w i e in v c 1 v e cl · i n t ·Ji e a f ore IT' en t i one o. 3 0 ~ A. f' 1 there for~e 1 

theee O.Ae are diEpoeec of by a corrmon order. 

2. AppllcantE Hari Mohan Ja.tt in O.A No • .367/~f5 and Mchari ta:l. 

Yogi . in O.A No.373/95 have prayed be:fc-re thie Tribunal to 

direct the ~eepondente t~ ~eejgn the dutiee on the poet· of. EDMM 

in Sub-Record Officer'e offjce at Sawairrachopur and to allow. 

all ccneeauential bene:fite including the arreare of · e~laty 

alongwith intereet ~t the market rate. 

3. Applicante Hari Mohan Jatt and Mohan t.al Yogi in· .. O.A 

No .191 /98 1 have wade a prayer to Oe.c 1 are the cq:1er at Anrix. Al-A 

ae arbHrary and illegal anc ecught relief to auaeh and eet 

aeid~ the i~pugned order and tc direct the reepondente to take 

the applicarite on duty. 

4 •. · F~cte of· the ca~:es ae .etat.ed by, the ~ppiicante are that to 

:fil1-up certain vacanciee· o-f Extra DepartwerJt:al MaiJ Man 1 the 

naiPee of eligible canoidatee were: eponeoreo by the Employ!P~t, 
ci ~. rJ ..!1. ;.; -...... :::J ' . . -' ' ·. ,. . " 

Exchange. ·sawaiwadhopur,,. the.:nawee:'of the :applicante were alec 

.E peS:~ ~-oie·a '"''~ i o~g\.J ft: h>£ b t 11 ~f'~· ~:{ ::~ il ~{~;·.;~ pp1 :j :,2 ~ ~\ :{". -were c a 11 e d f cr. 

eelection on· 12.12.94 and O,roer c.f. appClt:JtiP.ent was ieeuec to . . ' ' . ~ ' 

the a~plicarite en 13.12.94:.againet ~the _e:i1f.i:?ng vacanciee. The 

applicante 

etated. that 

took-over· charge·~. ;of the pc8t.·:cn 13.12.94~ It ie 

the applicant; '~ere ~orked ohl.y :for cne day an'c 
• j - ' • ' ;- : ·-~ ~. 

there~ft~r ~he~ were not a~~~~ned ariy dJti~~·after 14.12.94. It 

'if' alec etated that the appl-.]c~nte ;,are duly· eelected candioatee 

after following the cue· .•pr'cteE~ :cf 1~~ ·,.~~nd they have been~--
.; .. -~ . . 

appointed ·.by the competent.' ~u,t h_or it. y. Tiiey took charge of the 

poEt in pureuance o:f the .. ofper.· of . app<:>i~twerit. iesued by ·the 

cowpeJ;_ ent .aut her i ty · but t he,\reE:ponoent e. d:i.c. not aee lgn dot it'E 
·:"" •'·:' .·;,.:· 

of t~e ~oet to the applic~hte~which~wae prim~ :facie arbitrary, 
• :-.''.,I :>.'•",-, • :: •' ,,,,: • • 

illegal and. jn cclourable ·exerc:iEe";,cf pcwet~.~ :·.:It ie alec stated 

that once the .?JpplicantE: h'av.k ti:ik~n ove/ .. 'the. charge of the 

poete 1 their eervicee cann.ct: b~ te.rwjnateq: wjthout followjng 
_:.•.·. .. ' ' . '.'" ,-. . . 

the procedure laid down in ~~he re_ievant. ee.r~]t~ rulee. No crc;ler 
. ;·· ·; . 

, of. t ermi nat jon. wae ever j Esuei.<J• nq ·.~.how ·e:a:u,~,e; .net ice wae i seued 

to the appJjcantE befon? tJJei·p~na~ejgmtierit{o.:f duUee. Now the 

reepondente are filling-u~·,':th~~e:':two poe,:te·,:~. there:fore. the 
' . . . , __ , 

applicante_ha~e fj~ed theee three O.Ae for th~ reljef wentioned 

above. ' .: ... : 

5. Reply was :filed. It j~ ~tated in the rep)y that reepcndent 

/:· '.:>:, < ··. ~'nr)·i had i 9Jr~1f~~1~:.::~.o }ee·p~ndent No~<3 hct cct~~·~ .. ake the app1jcan.te> 
.,,';._ ·t,:, .o~.: dut,Yc:·'f /~:r~JpuF~.:uance·: of.-' :the~ r .. qrcers ~ oi'. appcj ntm~nt . cate6. 

·. ·:. . t . 

. . . - . 
. i\ ::: ,;; r_,,.. 1:J ). r:· 1 , 
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13.12.94, but. ree-poncent No~3.\:.hacLdonore6· the ·.·cjrectjone- cf 
, : ' . ',· I t , ·,,:ifllL,:(.J:!I':.·::>",'; r •':·' ;' ~ ,:.',' ' ' ;:,' . 
ree-p~)liOE?nt No.2. therefcreD th~~.~app~:jcant::: canhst take benefjt 

out of,.·an D1egal orcer of ~ef!pcm.oeni: No.3~ It je- further 

Etated that preference wae- to be gj~en:.to ca:::tiai ·labourere- who 

.worked•· IT'ore than 240 daye jn one calander yeara therefore. 
. . 

.. ree-ponoent i\1~.2 hac gj_ven c5jrectjone to re:::ponoent No.3 not to 

. allcw the appJjcantE on duty~ but reeponoent No.2 jgnorec5 the 

··· djrectlone-.· It je further :::tated that the,<appljcante- only 

worked:. for a day by 'l.drtue cf the j]Jega1 '·e,rcer::: of thejr 

~hjgher authorHy, ·therefore. the (3pp1jcante ·c:.annct cJajiT' any 

·.',. ·,oenefH out of the j]]egal or~.ere.· It je- ~je-c :::tate6 that 

;·.: ·_ agahi:::t ree-pondent No.3 act jon ··for Ciieobedienc.e iE bejng taken 

_ .·· and the appojntiT'ent of the appl j c~nte wae purely prbvj :::j ona1 ae 

per the terlt'::: and conoHjonE :,cf';the appojntiT'ent order. 

. ,· · .. therefore. the. appljcante· have. )H)' .caee arid. ·theE'e o.P.e are 

·":' ·devojd of.any rrerdt and Jjable fa be djendeeecL· 

;,··.::··,;~ -. __ 6~ Heard the learned couneeJ for.the part)ee- an6 ale-o perueed 

· .;.,;·,~! ,)i;rJ the wh o1 e ·record. ·: · <:· 
':·:p}.t~''.·}·''._\ •.'7. ·The learnec ccune-e1 for the appi:i.cant hae- argued that 

' . ~ -- . 
. ' ·. ,.' i' · .... 

; :: .·' 

·-:. 

, .. ·. ··:: 

eeryjce~ of the a~pljcante can be ·terwjnated after thejr 

jojnj~g wjthjn a perjod cf 3 yeare under Rule 6 of E.D.Agent::: 

(Conduct & Servjce) Rule:=. but no euch actjon wae taken by the 
I •, , • ~ • , • ' , therefore, the cutjee tc the 

··:·· 

·:•' 

! . 

'' ~ .. ·. 

,_; 

appljcante wjthout any rhyiT' or reaEcn and not payjng the ealary 

to the appljca9te je prjwa facje j1JegaJ. On the otherhand the 

learned couneel for the reepcndente ha::: arguec that re:::pcndent 

No.2 gave djrectjone to reeponcent No.3 not tc allow the 

appljcante to take-over the chargee- but jn epjte of thj::: fact. 

re:::pondent No.3 a11owec the appJjcante by the 

-~,f.'djrectjone of hje hjgher authorHy. Therefore 1 the appljcante 

cannot t~ke. advantage of the ~11egal actjcn cf reEpondent No.3 

ano the ·appljcarit::: bave no caEe jn thje wa~. 

8. We have gjven thoughtful ccnejderatjon to the rjva1 

'contentjone- cf both the partjee anc aleo peruEed the whcle 

record. 

9. It je not djeputed that the appJjcante were .:::elected on 
! 

the poet ref:i'I£.D;'~~i3f1 M'an for the off.jce of the Sub-Reccrd 

Offjcer 1 Sawajlt'adbopur after ·fc]Jowjng the cue proceeE cf 

eelectjon and thereafter~ the appljcante were gjven appojntwent 

on 1.3.12.94. It je ale-o an undj?puted fact that appojntwent tc 

the appljcante wae gjven by the- ccrrpetent · authorHy and they 

took the charg~ ct _ .. t:he poete h1 pur:::uance c.f .the appojntiT'ent 

order dated 13.'12.94 jeE<ued by the colt'petent authcrHy. It je 

. l ' ! ·' : 'i 

. I .~ I ~ I r"' I : ·I I r l (' ,' 

i: t l ., l: . :.· i/ (' 

• J ~ . ' ~·' \ 
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d:isputed that after 14.12.94, no ~o:tk 

. ' ~-

was 

10. No ¢rde:t of term:inaUon under Rule 6 cf the· E.D.A9ents 

(Condtict & Serv:ice) Rule~~ has ever b~en :iesued to· the 
. . . 

appUcants. No not:ice to ehow cauee or opportunjty' of headng 

wae g:ive~ to the appJ:icante before takin~.··.the deds:ion by the . . . 

reepcndent E net. aES.:i gn j ng. dut j _es c(th_e ·.~6;(; or .. wh :ic_h they· were 

appointed and they have jed nee . :i.h: pur~tian9e of· the order cf 

appo:int~ent. :ieeued by the··~mrp~tent-·autho;:i.t~. 
JJ. ·Although· terop~rary/p~o\iis:ionaJ appcl,nfw~nt ·cf E.D Agents 

.. ·. · i.wlth st:ipula·t:ion th.at . :i£:;~1'··\Jd\.fi'd ··'be t~·f\fi}~~-bie at _any tlroe 
' '. ·.:;.' 

.. ·XwHhout:· · ass:ign:ing·.: any':. reason·· can·.:,:_: b~ terro:inated on 

. ,.,,.: .·.~ •adrdn:istr.at:iV:e grounds. as pe~.:~~rovls:icns··:9j{r~n Jn Rule 6 of the 

.. ··~. . • · E:. D 'Agent~--· (Conduct-~ & · ~efv j t.e) R~le.s. '. Etit .·no such order . has 

. •. 
'· •·, .--. 

·.'ever. . be-~ri .• passed):i esued by .. th~. coirpetent- i:wthor:i ty under the 

sa:id RuJ~s. Appo:introent of '{~t> Age~t can ·hot. he cancelled by an 

~aut·hor:ity h:igher :in rank, to ·the appo:int:irig__.·:a.~thor:ity~ In c1~~~r 
, wc:tds 1 h:igher authority than th~ .appo:int:ihg author:ity has _o.<no 

.pbwer to review the appo:introent ·6i E.D Agerits as :it has been 

held by _catena of judgrrents of different T.r:ibunale. In :!'il~.!: 

Dhar:i Yada~ Vs. UOI & Orsy iuJ·] Bench cf·.Alla~abad Bench of the ----- --~-- --- --- - ---
Tribunal hae reiterated ·that. author:ity h:igher. than the 

appcint:irig authci:ity has nc pcw~r tc rev:iew the appo:introent 6f 
r 

an E.D.Agent. 

12. In the :instant casem :it :is abundantly cJear that the 

respondente d:id not assign ~he dut:ies to th~ ~ppl:icant8 ~:ithou~ 

g:iv:ing an ,opportunity of hear:ing. tc the app]:icaiits. No order. of 
- . : . - · .. 

terrr:incit:ioh has ever been :issued ag.ainst the appl:icants and._ :it 

al sc appears that the respondent depart rren~ a J aut hcrt :i ei= hase · 
. . ~. 

tr:ied_ to f:ill-up· t-hese two pests -wh].ch .·:is evident frorr the 

':_j: ',- t 

letter at Annx.Al-A f:iled w1th O~A .No.J91/9B. Therefcre 1 we are 

of· the cons:idere.d v:iew that act :ion of the respondents net to 

I. 
assign any duty· to the _applicanf :is ~r:irra: facie illegaJ a 

arb.:itrary and :in contravent:icin of the Hu1ee .. and pr.ov:is:ions of 
I . . . . . 

I 
\ ,· 

I.­
I 

I ··. 

the O£r.rs·t:itutH-:on· ef Incia~, Since the .. ~ppo:intrrent of the 
I ..... 

• .,,, __ appl_} c:a:nt~~::·:iE,_: Et)Jt ., ,sub~-~ e;t .. :,:· rr ,,>,:i ,t .:~ ~-~S: hot . :been t errr:i nat ed by 
·any· otd-~r · ~f ·t~·nrjha,Uon:·: ther·efcr~. :~ppo:inUng any. other 

pe~EOn onthe post WhJC'h the appJ:icantE a.re hol•J.ing :iE also not 

suetajnable jn law. 

13~ The learned counsel •for the appl:icants·"a]EC eubrr.its that 
. ,, -· 

.-~ the pc'&ts on which the applicants wer-e .appoint~d iri pur~iuance 

: -:r. Of ,.order dated .. ~ .. ~.J2.94 arE1: st:ill1yhig ·vac~nt and. th~re :i'E nc 
-..-..<:·~-- --.:~.'~ ~ .· ! ._. • . ·. t .. ~.. ,_ • ' .•. '. -~·: - ; : ·: ' ··-.· '"- -; ..• _ --~; .•. -·- : • 

t,rouble to take .. the appl~centE ori .duty on. the poEtE on which 
,ri_, .!. 

~f -· .• ·, !'' 
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they were appoint eo. The 1 earned couneel for the reE o~)ndent e " . 

did not object the eaid coritention~ 

14. We 1 thereforew allow all th.eee 3 O.AE anc direct the 

reEpondentE to aEeign dutieE to the app1icante of the poet on 

which they were appointee vid~ crder of appointiT'ent dated 

13.12.94 within 4 weekE froiP the date of recejpt of a copy of 

thje .order. 'l'he appJjcante are not enUtled to ealary on the 

baEiE <6f:::.·t1he pf.:iJnciplee of no work rio pay. Eut the pedcd w.e.f 

15.12..94 till the· date of rejoining by the app1icante will be 

regularised according to the rulee. and H will not be treated 

ae break in eervice for the applica~tE. The letter at Annx.Al-A 

filed .with O.A No.l9l/98. iE. hereby declared as noneEt. The 

reepondentE- are directed not t c .· rra ke 

poEt of E.D.Maj} Man in .the office of 

sawai111aohopur againet the applicantE 

appointed on theEe poete. 

any 

the 

ae 

appointiT'ent 

Sub-Record 

they ·are 

on the 

Officer. 

already 

15. With . ·~he above directi.onE · theee .3 

with no order ae to coetE. 

O.AE: are Ci EpOEeO of 

(\ 

( N. p .~~:y-· . ( ·. s.lj ----·. 
(S.K.~garwal) 

MeiT'ber (A) • MeiPber ( J) • 

TRUE COPY ATTES~- . . __ 
. . \ I 1 /"\'\ 'i) \ . ~ \V\J . ' t q;o_ u 

S«' '" 0 fi er (Jucidel) · \ "1 \ , 
r"u'r:.d ;\dnw11:;t at1ve Tribunal · · 
~ur Beoch, jAlPllR 
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