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IN THE CEN1RAL ADMINISTRATIVE TRJBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 187 /19298 
T.A. No. 

M~L • Gupta 

Sbri R.P. Sharna 

Versus 

UOI & Ors. 

Shri V.s.Gurjar 

199 

DA TB OF DECISION_2_4_;_o_s_. 2_0_0_2~ 

Petitioner 

Advocate for the fetitiooer ( s) 

Respondent 

Advocat" for the Respondent ( s) 

cORAM t 

The Hon'bl~ Mr. M~P .-: Singh., Fiember(A) 

The Hon'ble Mr. J;K. Kaushiklt M~rriber{J) 

1. Whether Reporters of local papers may be allowed to soe the Judgement ? 

2. To be referred to the Reporter or not ? Yes 

3. Wh"ther their bordships wish to see the fair copy of the Judgement? 

4. Whethor it needs to be circulated to other Benche3 of th& Tribunal ? 

(M;~h) 
Member(A) 
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CENTRAL ADMINISTRATIVE .. TRIBU"cl'AL, JAIPUR BENCH 
. . 

o.A~No.187/1998 

Jaipur. _this .2 4 ·~aay ·of May. · 2002. 

Hon'ble Shri M.P. -Singh. f-'Iember(A'.) 
Hon 'ble Shri J .K~ Kaushik. · !1;mber(J) 

~!.L ~ Gupta 
Qr .No. Type III ' ' 

i{ --esearcn . Central Sheep & 'U'Jool 
. Institute C9-mpus 
Avikanagar, District 'lbnk .. Applicant 

{ shri R.P .Sharma. Advocate) 
·,, 

I·· 

Versus 

Union of India. through 

1. 

2. 

3. 

4. 

, s. 

SE3 ere tary - .. 
Indian Council of <Pi.gricul tural 
Research. · Krishi Bha van; New Delhi 
Director . 
ICA·R. I<rishi Bhavan. New Delhi 
Director· 
Central Sheep &. Wool Re9earch Instt. 
Avikanagar. Tonk 
sr. Administrative Officer 
cen tra1 She'ep & Wool Research .Ins~t'. 

· Avikana~ar-. 'funk 
Mukesh ashistha _ 
Asstt •. .Diredtor{Hindi. Section) 

' I 

'. 
, ' 

cer:i'tral· Sheep & Wool P-es·earch Instt. 
Av_ikariagar. 'lbnk ~ ·· .~ · Resp::>ndents 

(Shri v.s:.Gurjar,,_ A.dvocate) 

ORDER 
Shri. M.P. Singh, £.13IDber{A) 

The applicant has challenged the order dated 

31.3.1998 read with order dated 23.4.-1998',,-by which 
. -

sl:iri .Mukesn Vashistha (Res.J?Ondent No.5) has been 

_ app::>inted on pronotion tp the post of Assistant · 
, . 

Director (Official Language) (AD{OL) for short). . . . . 

' / 2. Brief facts -of the ~ee are that the applicant 

was appointed as Hindi Translater on 25.5.1987. 

Iri the seniority list issued on 28+l2.96; applic'3-nt• s 

L 
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name figures at, Sl .No ;'2 while that of· R-5 is at SJ.:~ 
' . 

No .1, who· was also app6intea. a.s Hindi Translator on 
. . 

25.5.87. ··AS per. the ·P..ecruit~nt Rul~s f~r the post 

of AD{OL), a' selection post,' senior Transla~rs·with 
. ~ 

3 ·.years regular serv~ce in· the ·-grade e.nd Hinai rn 1t.tM.i.11Y 

Tra,nslators with 8 years regular service in the gra9e 

are eligible to be . oonside·red for prorrotion to the 
' 

s?i-id P.:>_st' 0£ AD{OL). According to the applicant, 
. . ' _.... 

" . 
R-5 was communicated adverse remarks .from his ACR 

. . 
for the year 1990-91 whi9h were not expunged. 

Despite· this, on the basis of the recommendations 

of.,. the DPC •. R..:s has been prorroted to the post of .. 
. 

AD{OL) vJde .order dated 31.3.98. Applicant ~as m3.de 
. . on 13.4.98 .-

a repre~·~ntation/against this but without success. 

Therea£ter, another order was passed on 23.4.98 
- . 

-, 

appointing R-5, t6 the Post- of AD(OL) w·.e.f. 20.-4.98 

and i;:ost.1.ng him· in Hinqi Cell in .Central Sheep & 

"_,0,Wool R~search ~nstitute, Avikanagar,: !lbnk._ Aggrieved 

PY this,. applicant has fiied the present OA praying 

for directio·n to quash and set aside the orders 

.dated 31.3.98 and 23.4.98 and further direction 
• - .f 

to the respondents to pronote him to the .i;:ihst of 

.AD(OL) w.e.f. 31.3.1998 by recnnvening DPC meeting 
' .. 

and gtant him all cnrisequentiai benefits. 

3. Res_ponden ts in their reply have contested the 

OA and have stated ·that R~S was connnunica:ted vide 

Merro dated 17. 8 .91 Cl.dyising him to improve his. per­

formance. However., adverse entries. contained in his 

ACR for the~period 1995-96 and• aorrn~nunicated to him 
\ ~ f • I t -' 

yide OM dated 16.12.19g6 were expugned vide OM 

daaed.d-3~3~:1997. Pmrrotion of· R..;S was made on the 

L 
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· ba_sis of recommendations o £ DPC and the records'. available 

be:L-ore. the Cormnittee. Besides R-5 was senior to the 

applicant in the post. of .Hindi Translator• 'lherefore. 
' 

there is po violation of any of· the provisions of 
f, 

-1 

Articles 14 and 16 of the Constitution of India. The 

oPc.consisting of ~iembers havihg'expertise ip their 

field assesseql the performance of R"'."5, oil :the, bas.is of 

f,acts <?-nd ci-rcumstances. of the case and material 

.available on record and thereafter made re~~endatio~· 
~ ,. 

, 'for, pron:otion of R-5. Hence the GA merits re.jection. 
/ ..... 

.~ 

I 

"" .'-
4. Heard the learned counsel for the partie.s and 

per.used the records. 

5. · During the course of the. arguments. leE!med counsel 

for ,the applicant submitted that &-5 did not p::>ssess the' 

requisite· qualifications as contem:plated in the R.ecruit­

m~t Rules when he was appointed as Hindi TransJ,.,ator 

and therefore he is neither elig'ible nor entitled to 

be considered or p.rorroted to the past of'· AD{OL). The 

~st of ]l.j>{OL) is· a se).ection post ariq is. required' to 

.. be filled in by ];)rom6t~on on. the. basis of comparative 
I r. ,.. ~ 

. merit asses.sment and s~niority is not relevant. ·TJ:ie 

service record of past, ·a .years of the app:Licant is,­

far bette:r than R-:5 and as· such ari edge ought to· 
., 

have b6en given t6 applicant over R-5. Besides R-5 

was ro'mmunicate.~ advers~ remarks from his A~R for the_ 

year t990-91 which were not expunged but have· attained 

f.ihality. In view bf this. R-5 •s prorrotion is liable 

\) to ,be 

~ 

quashe'd.and set aside. 

--------- ------ - - '-·~-- .J r--·- -----
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6; on -the other hand~ the learned· co.unsel for the res-· 
\ 

pendents has ·denied the aforesaid contentions· and main-­
\ 

tained.'that the o'rders dated 31.3.1998 and .. 23.4.1998 are 
'; 

perfectly lega,, valid and· in consonance with the rules 

a_nd regulations. ' ,·-

7.'' On our directions',, the learned· counsel 

respondents have furnished :the ACR folders in respsct 

·of the, applicant as well 'i3.S R-5 and a;t.so the minutes 

of DPc meeting held on 30-.3 .1998~ As pe,r th~ guidelines 
. ,/ 

issued by DoPT vide-its letters dated 10.3.89 and 27.3.,97 
\ 

the procedure to be observed by DPC is s~ipulated as 

under: 
. ' 

·rrI •• For all, Gropp c, Gro-up B and G:tzoup A 
posts {upto and. e.xc:Luqing the level 
of Rs.3700-5000) ·the bench mark would 
be •good' and wi11 ·be fill·ed by ttle · 
.method on selection-cum-seniority as 

\ ' 

1 _indicated 'in sub-para (iii); 

{iii) Ea.ch Depat:trriental .I?ronotion Committee 
while·· consiqering the suitability of 
office:i;s for prorrotion to f()sts for which 
the -bench rna~J~ has been determinl:;d as •Good• 
would grade the officers as 'G6od', •Average' 
and. •unfit' only. Only those officer9 .. who · 
bbta-tn tpe· grading of •Good' -·wi.11 be 
-included in the panel in the order of their 
seniority .in the l,ower grade subject to 
availability of vacancies·. 

The ·post o.f AD(OL.) is a Group B post. P..oweve r,, we find 
i 

t • • -

that the minutes of DPC dated 30.3.!1998 have been simply 

worded· as :J;ol'loV>!S: 
. I , 

'The Dl?C considered the case .of ororrntion of Hindi 
Translator to Assistant Director (Official" Language) 
on the basis of· Selection

1 

and reco·mrrends prorrotio'n 
to the foll.owing:-

sl.No. Name of the qfficial 

1. Sh. M.ukesh Vasisth 
'2. Sh., M.L. Gupta 

Whether SC/ST. 
or neither 

Neither 
Nei,.ther 

·r 
'II 

' 
Therefore,, 'from the above# it is ·clear tha.t the Dl?C has·-

-' \ 

not assessed the p~~forrnance of. the aforesaid.: officers . 

as ·reflect.ea in their ACRS
1 

for the l.ast 8 years prior ...-,-·-· 

I 

to DPC and graded them accordingly as· per the guide~i?es 

D:>PT extracted above. 
/ 

~\ ______ ._ --+-

\. 
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s. We have also gone th1;i:i'ugh the ACR folders of the 

1 applicant and R-5 and we find that they have beeri 

, · graded as under;· 

" · ~9-2. ____ ._Applicant ResDondent No.5 

Average 

Average* 
. 1989-90 

1990.:.91 

1991-92 

1992-93 

1993-94 

1994-95 

1995..:.96 

1996-97 .. 

very good 

-do-

-do-

-do-
-do-
-do- {From· 1.4.94 to 

. 20.9 .94) 
outstanding (from 21.9.94 ·· 

· to 31.3.95) 
-do- {from 1.4.95 to 

30.11.95) 
Very·· good (from 1.12. 95 to 

. 31. 3 ;;96) 
Very good 

. Good~ 

Average 
' 

Gboa 
Good 

very good 

*The CRs for the ·years 1990-91 and 1991-92_contain adverse 
remarks and R-5 was advised to -~mprove his. performance 
vide 1'1enos dated 27.8.91 and 1607.1992 but there are · 
no orders available on the .. A.CR folder to' show that these 
reIUC?-rks have be~n expunged. 

' 

9. .we. are conscious of the iaw laid down by the Hon 'ble 
1 

S1,1.preme Court that this Tribunal- cannot substitute itself 
I , 

as a Selection Committee and award grading.- However. 

where there is arbitrariness /ma.lafide1
· in making assess-,_. 

ment~ Tribunal/Court ·can ·certainly interfere. In this 
.\ 

case we; find that the DPS:: has neither :j:ollowed .. the pro--
. . 

cedure as laid down in the guidelines for DPC nor bas 

pi-uperly assessed the ACRS of the officials and graded 

them accordingly,, .isa~rnuch as the appJ..icant has been 

given much higher grading. in his ACRS for the last 8 

ye'.ars as compared to j:<.-5,, as,, has been reflected above•· 

'rherefore,, we find that the recommendations of .the 

. \ 

/ 
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~ : • ~ 0 ' ~. i\ ' ' 
DPC are _arbic~·:t'a~r~a·nd'::n·ot"'~l.i~?.conso~ance·:' with Rules/ 

, I . l 

pi:ocedure framed 
• I . 

by· the Goveinnent • f'rom time tO time~· 
'•. ·, ~ '' !-· 

i. 

'• • • \ I .• •- • 

·present OA· ~ucceeds and is allowed~; The impugned · 
.:_1 • 

ordE/rs dated 31.3.-199.8 and ..:.23~-4.;1.998" are quashed ·and 

:~et_ a~ide~\' ;R6spondents- are ·aire<;:ted. ~ hold ·a meeting 
' ' -- I 

of the DPC ·to rE!,View .the proceedings_. o_f .the. D.i?C h~~d 
; ' • I . . , '. ' -

on ~-30.9 .• ~s \.and c ronsider the matter afresh t;or pronotion - ' . 

r -to·' the ,post· o·f·· AD(OL ), fro~. the due date ~eeping;. in. V:ie~ 
the Rules 

1
and. guidei:ines on. the· su1?Jeqt·.and also the 

observations made by ·us·1in the preceding-~paras. If 
./ '. 

the ··applicant is found .fit· for prorro.tio~ ~o· the
1 .i;;ost. 

• I• 

benefits· on his p:rorrotion. This exercise shall be 
' , J. 

· oompleted. with~ a period of. three months. ·from the 
'';; 

dat~ of· r:c~ipt c;:>f a copy.a.£ "this order:.~ 
.I 

' 

~ · /gtv;/ 

I'. 

No. costs. . .. 

. +~ ~~~ ·, _· -~;,~ U' ~ .1 '{,:::~--~ .. A-( ~ I•.____., . 1...--- . ' 
(J .K•-I<aushik): · -· , 
-,Memb~r(J). · · 
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