IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 187/1298 199
T.A. No.

DATE OF DECISION  2%+02.2002

ML, Gupta

Petitioner
-, i R ?. . r o
. hri R.®, Sharma Advocate for the Fetitioper (s)
Versus
nT & O
UOL & “rs. Respondent

. Pl G .
shri V.S.F7urjar Advocate for the Respondent (s)

cbRAM :
The Hon’ble Mr. M/P+ Singh, Member(a)

The Hon'ble Mr. JK. Xaushik, lember(J)

1. Whether Reporters of focal papers may be allowed to see the Judgement ?
2. To be referred to the Reporter or not ? Tes
3. Whether their Dordships wish to see the fair copy of the Judgement ?

4. Whether it needs to bs circulated to other Benches of the Tribunal ?

( M;%_Laqh )

Mamber{A)
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C&NTRAL‘ADMINISTRAT1VE TRIBUNAL JAI#UR BLNCH

\

_ O.A No. 187/1998
Jaipur, this Zq l"day of May, 12002,

Hon'ble Shrl HM.P, Slngh %hxber(a)
Hon'ble Shri u.A. aushlx, Member(J)

ML, Guota

Qr.No.Type IIT .- +  _

 Central Sheep & Wool ~esearch

.Institute Campus ' A D S
Avikanagar, Distriet Tonk =~ .. Applicant

{shri R.P.Sharma, Advocate)

I N
Versus
Union of India, through
~l. S8cretary
Indian Council of “gr¢cultural
- . Research, Krishi Bhavan, New Delhi
.2, Birector
,ICAR,'Krlshl Bhavan, New Delhi
3. Director '
. Central Sheeb & Wool Research Inatt.
- Avikanagar, Tbnk
4. Sr. Administrative Officer

" Central Sheep & Wool ReSEarch Instt,
Avikanagar, Tonk

. .5, Mukesh Vashistha

::"\_ )

S

3.

Asstt,. Dlrector{ﬁlnél Sectlon)
Ceritral Sheep & Wool Research Inatt. '
Avikanagar, Tonk . . ees Respondents

{shri V.S;Gurjar,,%&vocate)

S ORDER
Shri M.P. singh, zvzenfoer(A)

The applicant hcs challenged the order dated
31 3. 1998 read w1th order dated 23.441998," by whlch
Shrl HMuke sH Vashlstha {Respondent No.5) has been
aopo;nted on promotlon to the pOSL of Asslstant )

Dlr@ctOf Oz f;c;al Language) (AD(OL) for short).

42 Bller facts - of the e¥se are that the applicant

AN\

was app01nted as Hindi Transldtor on 25.5, 1987

© In the seniority list issued on 28.12,96,‘applicaht's
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name figuree at\SI.Noez‘while'that efeR-S is at si.
No;l. who:waslaleoﬂabbdinted>as Hindi Transiator on
25:5'87 As per the’ Recrultment Rules for the post
of AEMOL), a’ selection eost, Senlor Tkanslators with
3. years regula* se1v1ce 1n the- grade aﬁé—ﬁiﬂéiVTTWMwy
Translators with 8 years;regu;ar>serv1ce in the grade
ere eligiﬁle to be‘oohs;defed for @romotion to ﬁhe
said post of Aﬁ&OQS. Aceording to the epPlicant,

: _Rpé was commdﬁieatéd adverse'reﬁarke from his acCr
for the yeaf 1990-91 which were noﬁ_expungeé.
5e5pite-tﬁis,,on tﬁe baeis ef the_reoommendations
Adf~the DPC,, R&Slhas Eeen prombted to the post-ef,,

AB«ﬂJ)'VLde order dated 31.3.98. 'Applicant has made

. on 13.4.98

a representaLlon/égalnst thls but w1thout success.
Thereazter, another orde; Wes passed on-23,4.98
Appointing Re5 to the POSt of AD(OL) W..£. 20.4.98
and posting him in Hindi Cell in Centrel Sheep &

xqul 3?search Institute,.Avikeeager,LTb;k.\AAggrieved
by.thgs;aepgiicané hae £iied.£he bresene Oa praying
for direction to éﬁasﬁ and set‘asiée'the ordefs '

..ldate'd 311».‘3.9é'and 23.4.98 and fur.ther_dixjeci:ion'
to the respondents ib promote him to the pbdst of

AQ(OL) y.e.f. 31;3.1998 byzreconveniné DPC meeting
aﬁdﬁégant him all qoﬁsequential benefits.c
3. Respahdenﬁs:in their reply have eontested’the
OA and- have stated that R=5 was communicated v1de
Memo dated 27 8.91 adv151ng him to improve ‘his’ per-
.formance. However, adverse entries contalned in hls
ACR for theﬁperiod 1995~ 96 and: oommunlcated to him
' vlde OFIdated 16.12.1996 were expugned v1de oM !

daﬁééd'3:3zi997. ?ibnofion of hss was made on the
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ba81s of recommendatlons of pPC and the recordsfaVailable

befote the Comnlttee. Be51des Re=5 was senlor to the

epplicant in theﬁpost-of~Hindi'Traneletor; Theres iore,

there is no V1olatlon OL any of the Drovislons of

fe L4

Art;Lc'_Les 14 and 16 of the Constltutlon of Indla. The

DPC oonslsting of Nembers havlng expertlse in thelr

/

fleld assessed the oerF rmance o£ RPS on the basis of

'facts and clrcumstances of the case "and materlal

_\_\__;_(W/‘:\‘

: vallable on . record and thereafter made recommendatlon

‘nor promotlon of R—S. Hence the GA.merlts rejectﬂon.

AN

- . ~

4. Heara the learned counsel fOl the perties and

penused the records.

-..5. Durlng the course of the arguments, leqrned counsel

fo the appllcant sdbmltted that R=5 did not possess the

. requisite quallilcatlons as contemplated in the Recru_t-

. meyt Rulew when he was appo;nted as Hindi Translator

and there;ore he is nelther ellglble nor entltled to

. be cons;dered or Daomoted to the post of ADKﬂJ). The E

post of AD&OL) is a selection GOSt and is. required to

. be fllled in by pnomotlon on the basis Of conmaretive o

fmerlt assessment and senlofity is not relevant. 'The

servsce fecord of past '8 years of the appllcant 1s

—far better'than Rrs and as’ such an edge ought to

have been given to agpllcant over R~ Bes1aes Rr5
was conmmnlcated adverse remarks ‘TOR!hlS ACR for the.
year 1990-91 whlch Were not expunged but have attaiqed
;nal;ty.A In v1en of thlS, Rr5 s prosotlon is liable '

to be quashed.and set aside. .~

’
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6e ‘Onf;he\other-handgfthe 1ea:nedf¢ohnsel for the res-

pondents has denied the aforesaid contentions and main- .

tained that the orders dated 31;3f1998 and 23.4.1998 are
perfectly lega, %alid and in consonénce gith the rules .
and reéglations.'
74 Qn_ouf-directioné, fhe learned"coﬁnéél for ;hé
respondents havé fu?niéhedifhe ACR folders in resﬁect.
of the applicant as‘well:as R-5 ané also the‘minutes
of bPQ méeting held on 30;3.1998;‘ as per the guidelines
' issued by DoPT vide its letﬁgré.dated 10.3.89 and 27:3.97

"~ the procedure to be ébéervedfby’DPcyis'stipulated-as
under:  ! . o
'III .. FoOr all. Group C, Gfbup B and Grxoup A
; . posts {upto and excluding the level .
- of Rs.3700—5000)'thé bench mark unld .o
‘be 'good’ and will -be filled by the -
method of selection-tum~-seniority as
- , indicated 'in sub-para {iii);

(iii) Each Departmental Promotion Committee
. while considering the suitability of
officers for promotion to posts for which
the bench mark has been determined as ‘CGood!
would grade the officers as 'Good', ‘Average’

AN -l and 'Un€it' only. Only those officers who

bbtain the grading of 'Good*' will be
_included in the parel in the order of their
seniority.in the lower grade subject to
availability of vacancies.

The ‘post of AD(OL) is a Group B post. However, we £ind
. . . s N

that the minutes of DPC dated 30;3;1998 have been simply
- . ' ’ A ' N N -
worded as followss e .
. ) ’ ' ’ < \
'The DPC considered the case of promotion of Hindi
. Translator to Assistant Director (0 ££icial Language)
on the basis of- Selection and recommends promotion
to the following:- A : ‘ :

Sl.No. Name of the Official  Whether Sc/ST
0 ‘ L or neither

1. sh. Mukesh Vasisth , Neither "X

2. Sh, ML, Cupta | Neither  II

Therefore, from the above, it is clear that the DPC has -
. : \ . N .
not assessed the performance of the aforesaid. officers .

as reflected in their ACRs . for the iast 8 years prior

-

. _ ! , . ,
to DpPC and graded them accordingly as per the .guidelines

of DOPT extracted above. = '

-~



%

*

—5-

8e We ‘have also gone. through the ACA folders of tne
[

~appllcanu and R—S and we Flnq that they have been

graded,as undexr:

Period Ap@licént a ' - Respondent No.5
11989-90 ~ Very good L Average
1990491  =do~ - Average*
1991-92 ~do- k 3 . Good* .
1992-93 - =-do- : - ' ‘ Average
1993-94°  =do- S - dood
1994-95 . =do~ {From 1.4.94 to \'Good
: ' : ©20.,9,94) :
Outstandlng {from 21.9. 94 .
_ . to 31.,3.95) )
1995<96 . =do- {from 1l.4.95 to Average
T ' - 30,11.95)
Very- good (from 1.12.95 to
; - 3143:96) _
1996~-97 - Very good o Very good

*The CRs for the years 19S0-91 and 1991-92 contain adverse
‘remarks and R-5 was advised to improve his performance
‘vide Memps dated 27.8.91 and 16,7.1992 but there are

no orders available on the ACR folder to 'show that these
remarks have been exgunged. :

9; We, arclcon801ous of the 1aw lala down by the Hon'b;e
SunremP Court that this Trlnuna1 cannot substltube 1Lse1:
as & Selectlon Committee and award grading., However,
‘where there is arbﬂtrarlness/malgflde in maxlng assess-;

\

ment, Lrlbunal/Court ‘can certalnly 1nterfere. In this
case we find that\the nPC has nelther followed the pro-
cedure as laid down in the guldellnes for DPC nor has
properly assessed the ACRs of the officials and graded
them accordingly, dmasmuch as-the épplicant has been
given mach higher grading in his ACRS fér the lést 8
yéars as éomparea to ?—5, as has beén_reflected above.s

Therefpre, we £ind thgﬁ'the recommendations of the



-

_'present OA succeeds and is al lowed. , ‘I‘he :meugnec

%

D?C are arbi"tla—ryvanawnatﬁ_ ¥consonance “-wi'th ‘Rules/

procedure framed by -che Govemmant J_rom tlme to time, - .

’
~ - -

‘\_ R . i . L : f

'.10., ‘I’herefoz_e, for ‘the. reasons recorded above, ‘the

orders dated 31'3 1998 and 23 4 1998 are quashed ‘and

_.set ass.de.\ Resoondénts are dﬁ rected to hold a meet:.ng

i

of he DPC to Ievz.ew the proceed:mgs of the DPC he1d

&

on 30, c. 98|and cons:o.der the matter afresn ﬁor erOFDthn

‘c.o the wst o£ AD{0L) £rom the due date keep:mg in. V_'LeW

the Rules and gu:z.dellnes on. r_he subject and also the e

'

opservatlons made by us .:Ln the preced:.ng paras. ' If

the af)pllcaht lS r.ound flt for prorrot:n.on to’ the post K

~

of AD(OL), he shall be ent:.tled £or all consequentlal’

i

\

beneflts on h.’LS Dromtlon. T™his exerc:.se sha:l be

2 . . -

comcleted w:LthJ.n a ﬂer:.od of. three months from the'

’
>

date of recelpt of & cooy oﬁ thls orders:

No. cests. v "

Roail'e R AR
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S SMember{Jd).- : - Member{a)
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