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IN THE (::EN'IRAL A[MIJ:U3TFATIVE TRIBUNAL, ,JAIPUR EENCH, JAIPUR. 

T .A. N.:, .18 ~. /92. rate c· f c.rder: ·2-ti /' l) 1.- ;)v'v 

N.E.r.handeh-Tal, 2./.::. Sh.•:.E.rhandelwal, R/c. I/E lO:o:::-lc-.3, Prern r1a9ar 

Jh.:otwara, Jait:.ut·, wcod:in:J in Ernr:olC1:y·ees Prcv ident Fund Ccmrnissicner 

Office, ,Jyoti Nagar, Jaip1r. 

• •• Applicant. 

- Vs. 

1. Unic.n C·f India thrcugh the Central PrC·V ident Fund Ccornrnissic.ner I 

14, Bhikaji Kama Place, New Delhi. 

2. Regi·:onal Ft·.::·vident Fund Ccmniseic·ner Rajasthan, ,Jyc.ti t~agar, 

Jaip.lr. 

• •• Respc•ndents. 

Mr .Manish Bhandari - Cc.unsel fc·r applicant 

Mr .N.K.Jain - C.:.unsel fcor respondents 

CORAM: --
Hc.n 1 ble Mi.·.S.f~.A·;JanJal, Judicial Merrber 

Hc.n 1 ble Mr.Gcor:al 2-ingh, Adrninietrative Merrber. 

PER HCN I BLE t'lR .s .K .AGARWAL I JUDICIAL MENE:ER. 

In this Ori9in.:1l Appli·::atic.n filed under 2-ec.l9 of the 

Administrative Tritunals Act, 19.'35, the applicant rnal:es a prayer to 

direct the resrx:·ndents tc. •X•nsider the applicant fc.r prcrnc.ticon tc· the 

r:•:-st .:of E(,_'PAO w.e. f. E .10.~10, the date on t-Jhich the junic.rs to the 

apr,J.icant have been prar~.:oted \·lith all •Xonse.:_pential J:.enefi ta. 

2. Reply was. filed. It is stated in the reply that the applkant had 

filed C•.A t1c .• lOCt7/~'::: t.ut the relief sc.ught in that ~=·.A and the relief 

scught in the present O.A at·e mc.re c.r less the same, therefc·re, the 

r_:.reaent O.A is ncot maintainable Con the r_:.rin::iple c.f resjudicata. It is 

alec· stated that this ar_:pli·::atic.n is tarred by limitaticon. It i.e further 

stated that the relief gt·anted vide Corder dated 3 • .::.9-1 by this Tribunal 

in O.A Nc .• l007-'9::: has already been given t.:o the ap~_:.licant and the 

applicant had again been pr.::·mc.ted con th-= pest of Head •:!led: \v.e. f. 

2o • .:::.eo;.. Hco~ver, beirYJ dise-atisfiEd, the a~_:r.Iic:ant filed cc.nterrpt 

Petitic.n N.:o.Eo6_.'9.: and the said Conterr![:·t Petition was disrniss.ed vide 
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order dated :2(: .• 11/.n. Therefc.re, the apr,J.icant is not entitled to any 

further relief as claimed by him in this O.A. 

3. Heard the learned cc.unsel fc.r the rad ies and also pel1leed the 

whc.le recc.rd and DFC prc .. ::eedings dated :.::5.~•.90 held for promotion to the 

cadre c.f EC1.'AAO in the r,ay scale Rs.l,:-1:0-.'::900 for the vacan.::ies of the 

year 1990. 

4. The learned counsel for the respondents made an objection that 

this O.A is l:arred by limi tatic·n. On the other hand the learned ccunsel 

f0r the applicant has sutmitted that this 0.A i~ \-lithin limitation. He 

submits that this Tribunal in the c.rder r.assed on :.::6.11.97 ga·Je a 

liberty tc. the applicant that if the ar:·plicant is aggrieved with regard 

tc. his prc.rnc.tic.n tc· the pc.st of P.l>D, he is free to file a fresh 

ar,:plicatic,n tc· agitate his grievance. 

· 5. The applicant filed this O.A in the year 1998 claiming prom::•tion 

c·n the post C·f EO/AACI \·l.e. f. 15.10.:;•0. In the Contempt Petitic.n, this 

Tribunal made cnly an Gt..servatic·n tc· the effect that if the apr,:,licant is 

aggrieved with regard to his promotion to the post of AAC•, he is free to 

file a fresh ar,plicatic·n to:. agitate his grievance. 'Ihis dc.es nc·t mean 

that the limitation \vas cc·ndoned by this Tribunal. Merely giving some 

chservatic.n, at the time of rassing C·f an C·r&r, dc-es not give 

relaxation · to the r,.erson concerneJ c·n the point of limitation. 'Ihe 

applicant \·lhile filin;~ such Ct.A r.as to prove that his case was within 

limitatic.n. In c.ur cc.nsidered view, cause of action ar.:.se tG the 

applicant after he \..ae denied I.=·rC·m:tico by the [f'C in the year 1990 and 

this O.A filed in the year 199:3, therefore, \ve are of the vie\v that in 

the facts aoo. ·:::h· • .::urnstancea >:·f this case, the IJ.A ie grcssly tarred by 

limitation. 

6. On a r,erusal c.f recc~·d, it appears that a charge sheet uroer Rule 

10 c·f the EPF Staff Classificatic·n Control and Appeal Rules, E!ll, \vas 

ie.sued tc. the arcplicant c·n :2.3.84 and after enquiry a r,:urnishrrta1t of 

reversic·n tc· the lo\-~r r:.c•st for a pericd cf one year was imposed up:m 

the applicant by crder dated :2~ .• 7 .s: .• On ar,pea.l agaiffit this or·der, the 
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appellate authority set aside the C·rder of the di.:sciplinary authority 

with the directicn fc·r de nC•V0 en:.JUiry. Anc.ther darge sheet \ol3S issued 

tc. the apr_:J.icant en :2.-l.E'..J \·lhich after en::.ruiry culminated with the 

disciplinary authc.ri ty t,:assin:;J an c·rder irrpc.si ng J;.enal ty of 1 Censure 1 

vide c.rder dated 5.4.82 .• Anc·ther charge sheet \\>as alsc. issued uner Rule 

10 on :26.1:2.84 and a; ftet· ccnclusic•n c.f en:piry the disciplinary 

authc.rity a\vardecl the r_:oenalty of revereic.n tc· the lo:~r r,.:.et eof urc fc·r 

a J;ericd .:,f c·ne year vide order dated :: • .::.es. 

7. Even on merits, on a r_:-eru~al c·f [I];:C prc.ceeclin.JS, it ap~ears that 

the ar:-plicant \.ae. cc,nsidered alc.n .. Jtvith c.thers in the Dl?C meeting held on 

25.S:1 ~90 fc.r r:•rc.meoti.:.n t..::· the cadre c.f E:'•/AAO in the ray scale l6-K1-.::9c0 

held fc·r the ,,-a.::ancies c·f the year l::·~•(l and that the [f'C! ae.sessed the 

arcplicant alc·ng\·lith his wh..::J.e recc·rds and did not find the awlicant fit 

fc·r r_:.rcrnc·tic.n \vhereas S;'Shri Y.R.Eahadur, R.S.Meena, B.S.Pareek, Sh;iv 
' 

Sin;lh and Smt .Mc·hini Jeth\vani, were ale.c. cc.nsidet·ed an-J found -fit for 

promotion. 

8. In vie\·1 of abc•ve all, we are c·f the .::.:.nsidered view that the 
tl 

applicant has alreadv been ·::C·nsiderecl for prc.motic.n tc· Eo,);'AA() fc.r the 

vacancies of the year E•~t(l and he was not found fit for prcm:.tion. 

Therefc.re, the claim o:.f the ar_:plicant fc.r prc.rrc.tic·n c·n the pest of 

EG/AAC' \o1.e. f. 15.10.~•0 is not sustainable and we have n..:. altetnative 

except t.:· dismiss the C•.A. 

S'. vJe, therefore, diemiss the (:O.A \vith nc .. :.rder as tv c..:.sts. 

((t-fu:t-~ 
( <k-pal Si -;;;;;;r-
Member (A). Member (J). 


