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IN THE CENTRAL AIMINISTRATIVE TRIEBUFAL, JAIFUR EENCH, JAIFUR.

T.A.N2.125/92 | ’ Late of crder: 24 1) 1T
N.BE.Fhandelwal, Z'c Zh.l.E.lhandelwal, R c I/E 1&2-1¢2, Prem Nagar
Jhotwara, Jaipur, working in Emplcoyees Frovident Fund Commissicner

v

Qffice, Jdycti Nagar, Jaipur.

...Applicant.
~ Vs.
1. Unicn of India thrcugh the Tentral Frcvident Fund Cc«ﬁunissicvner,
14, Phikaji Fama Place, New Delhi.
2. Regicnal PFrovident Fund Commissicnetr Rajasthan, Jycti Nagar,
Jaipur.
« « «Respondents.
Mr.Manish Bhandari - Ccunsel for applicant
Mr.N.K.Jain - C.:‘ﬁnsel for respondents
CORAM: - | —_

Hoen'ble Mr.5.F.Agarwal, Judicial Member
Hon'kle Mr.Gcpal Singh, Administrative Member.

PER HCMN'BLE MR.S.K.AGARWAL, JUDICIAL MEMEER.

In 'this Original Applicaticn filed under Sec.l® of the
Administrative Tritunals Act, 1995, the applicant malkes a prayer to
direct the respendents tc consider the applicant for promcticn to the
post of EO/AAD we.elf. 15.10.20, the dat_e on which the Jjunicre to the
aprdicant have keen promcted with all consé:pential Lenefits.

2. Reply was filed. It is stated in the reply that the appli-ant had
filed C¢.A Mc. 17752 kut the relief scught in that D.A and the relief
scught in the present 0.A are mcre or less the same, therefcre, the
rresent O.A is not maintainakle ¢n the principle of resjudicata. It is
alec stated that this applicaticn is barrved by limitaticn. It is further
stated that the relief granted vide crder dated 3.5.94d Ly this Tribunal
in 0.A Nc.l007 22 has already keen given to the applicant and the
arplicant had again been promcted cn the pest of Head Clerk w.e.f.
£0. However, heing dissatisfied, the applicant filed Centempt

Petiticn Nc.156/9% and the =aid Contemngpt FPetition was dismizsed vide
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crder dated 26.11.97. Therefcre, the applicant is ncot enti.tled tc any
further relief as claimed by him in this O.A.

2. Heard the learned ccunsel fcr the parties and alsc peruzed the
whcle reccrd and IPC proceedings dated 25.9.90 held for pron@tion to the
cadre <f EO'AAC in the pay scale Re,1éd(-2900 for the vacancies c¢f the

year 1990.

4. The learned ccunsel for the ‘respondents made an ckjecticn that

this 0.A is lkarred ky limitaticn. On the cther hand the learned counsel
for the applicant has sukmitted that this C¢.A is within limitation. He
submits that this Trikunal in the.’ crder passed on 2¢.11.27 gave a
liberty to the applicant that if the agplicant is aggriev-ed with regard
to his promction tco the pest of AAO, he is free to file a iresh

arplication tc agitate his grievance.

5. The applicant filed this O.A in the year 199% claiming promcticn

cn the rost of BD/AAD w.e.f. 15.10.20. In the Contempt Petiticn, this
Tribunal made cnly an chservation to the effect that if the applicant is
aggrie&ed with regard to his promoticn to the post of AAC, he is free to
file a fresh arplicaticn to agitate his grievance. This dces not mean
that the limitaticn was condoned by this Trikunal. Merely. giving sL:me

ckservaticn, at the time of passing ¢f an crder, dces not give

relavation tc the person noncerned cn the point of limitaticn. The

arrlicant while filing sach 0.A has to prove that his case was within
limitation. In cur cocnsidered view, cause of action arcse to the
arplicant after he \aé denied prc}‘m:'ticn ky the [¥C in the year 1990 and
this 0.2 filed in the year 1932, therefore, we are of the view t‘hat in
the facts and circumstances <f this case, the 0.A is grcssly karred by
limitation.

G On a perﬁsal cf reccrd, it appears that a charge sheet under Rule
10 of the EFF Staff Classificaticn Cc»ntfc:l' and Appeal Rules, 1'5’71, was

issued tc the apglicant ¢n 2.2.24 and after enquiry a purnishment of

- reversicn tc the lower post for a pericd cf one year was imposed upon

the applicant by crder dated 2E.7.8%5. On arpeal against this crder, the



aprellate autherity set aside the crder of the disciplinary authcrity
with the directicn fcr de ncvo enpuiry. Ancther charge sheet was issued
to the aprlicant cn 2.4d.84 which after enmiry culminated with the
disciplinary authcrity passing an crder impcesing pemalty of ‘'Censure!
vide crder dated £.4.29, Ancther charge sheet was alsc issued uner Rule
10 cn 26.12.84 and a;fter «ccnclusion of enquiry the disciplinary
a'uthc-r.ity awérded the penalty of reveresicn to the lower proet of ULC for

‘a pericd of cne year vide crder dated Z.2.ES.

7. Even cn merits, cn a perusal cof [EC proceedings, it appears that
the applicant waz c@nsidered alengwith cthers in the LFC meeting held on
25.,9,90 for promotion to the cadre cof ECQ/ARC in the pay scale 1€40-290Q
held fcr the vacancies of the year 1290 and that the [FC assessed the
arplicant alcngwith his whole records and did not find the applicant fit

focr proamcticn whereas S/Shri Y.R.Eahadur, R.S.Meena, E.S.Fareek, Sh;iv

¢

Sinjh and Smt.Mchini Jethwani, were alsc censidered and found fit for
promot icn.

c. In view of akcve all, we are of the considered view that the
applicant has already Leen @-:c-nsidered for promoticon te EO,BA0 fcr the
vacancies of the year 17¢) and he was not found fit for premotion.
Therefcre, the claim <f the applicant fcr promoticn on the pest of
EO /AR w.(e.f. 15.10.90 is not sustainable and we have noc alternative

except to dismiss the C.A.

Q, We, therefcre, dismiss the ¢.A with no crder as t
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(Gopal Singh) (8.K.Agarwval)
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Member (a). Member (J).




