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IH T~lE 0:m1TRAL AH"lIUISTF:ATIVE TF:.IE:Ul'lAL, ,JAIF'lJR BEn:H, JAIPUR. 

O.A N0.1.S0/9::: j riate C•f c.rdE:r: 12.'~'.2000 
S.L.3unarlwal, B/c. Shri Chittar Mal, R, 1c. Vill. ~' Pc·et Rajgarh, 

Distt.Ajrrlr. 
. ·(. 

• •• Applicant. 

Vs. 

Mumbai. 

Finan1:::ial Advis.:ir [., •:'.hief P.co:unts (•ffi•:er, W.F'.ly, Ch;ur0:h~ate, 

Mumbai. l 
? _, . ~7.Chief cc.:.unte 1: 1fficer (Traffic ·A/cs), W.F.ly, Ajmer. 

Mr .W.Wales - Ccrnsel f·:·r applicant. 

Mr.s.S.Haean - C.:·unsel fc.r respc.n:lents. 

CORAM: 

Hon'ble Mr.SS.Agarwal, Judicial Member 

PEE H:•ll'BLE MR.b.LAG/.l.F:WAL, JUDE'.I~L MEMBER. 

• •• Resr:.:·ndents. 

In thie t)ri9inal Apr:·licatk·n under f . .::c.19 .:.f the .2\dministrati-Je 

T.-itunal< Act, :190.95, the applicant maJ:es a r.:ayer to direct resra1dents 

nc .• l & :2 tc· i;ay tht- interest @ l.S% r:-cr annum on the retir.:tl benefits 

trvm the date rf retirement till its rayment i.e. f<or the rerkd frcm 

31.8.95 to ~o-_111_.97. . 

.=:. In J:.r1et ta.:::ts 0f th.a caee ae etated by the apr_::-licant that he was 

subje.::tad tc· alrartmental en:juiry und~r Pailway Servants (Disdpline .~, 
Ar:·i;:.eal) Rules, I is .. : .. s, fc.r imi: . .:·si ti·:·n c·f majc·r r:·enalty and after en:]tiiry 

th E · J --· t · ~ h · a ~ lt:· l" "~ th · -= 0-1u1ry ·-•tt1°:::er su -m1ttec1 1s rer:<-·rt atc.<1 -·· -·=·-.. t.:0 e 

diadplinary Juthc·ri ty hc·ldin-;i the charge-e levelled against the 

applicant as J.t pr.:.ved ancl ultimately -;ide lGtter datro 3.2 .• ~7, the 

disdplinary aJth.:0ri ty hae .:::.:mrruni.:::ate<..1 .simi;:0ly 'Gr.:;Jt 1 e diepleaeure 1 
• It 

is stated that .:the a>~Jkant retir""1 frCAll railway sei-1ke o.n 31. 7 .95 but 

his retiral benefits were with-held r~nding the reeult .::.f disciplin:iry 

authc·rity 1 .= a~Ji.sic.n and it was c·nly on :=:0.11.97 the api;:J.icant was paid 

\__.., 
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Re.l,81,-16.S.. ae retiral benefit.:-.• It ie. aleei stated that the delay in 

releasing thl retiral tr::nefit:::; ·~v-as c.n accamt C•f the dedeicn not taJ:~n 
I 

in time by the disciplinary authc0rity .and this delay could t.e a·Jc.ided by 

i 
taJ:in~ the &:·::isk·n irrrnediately after eubmissic.n of the en:1uiry r-ar;:.c0rt 

and there Jdsted nc· re.:isc.nable juitifkati.:.n i:.n the r;:art of the 

I 
resi;:ll:'.nc.~nto= t.::. with-hc0ld ·the retiral t~nefite c,f the ai:.plicant beyc·ncl 

I 

.?.l.8.95 ther~fore the 

20.11.97. TJerefc0re, 

api;:.J.icant is entitled tc· int.creet fr.:m 31.8.9.:. to 

. I . 

the af{'.·lkant filed the C.1.P. fc·r the relief as 

mentioned abc.ve. 
' 
' 
' 

Reply ks filed. In the reply it ie admitt~l that the applicant 

was retired 1.:.n 31.7.9.: .• 

? -·· 

ft f' ) . th a er lna rElO~ e 
I 
I 

It is ale..:, adnitted that the Enquiry C•fficer 

en:1uiry has &:1brnitt€d the r.::peirt c,f the 

di.:..:iplinary • authc·rity c·n E".l~.9-1 but the di.:dplinary authc·i.·ity ha.s 

ci:.rrrrn.micatedj the 'Gc·vt's discpleaeure' vide letter elated ::~.:::.97 
thereafter Jhe r~tiral benefits were released to the ai;:plicant ~·n 

! 

20.li.97. Irl the reply, the reepc.nctente. have tried tc. e:-:plain the 

I 
reae;:ne fi:·r delay in taJ:ing the de.:ision O:•n th~ enquiry rer;: . .:.rt :=utmitted 

tc. the c1isc~linary authc·ri ty for whii::h a summary .:.f events have aleo 
I 

been anne:-:ed 1with the r~ply. 

4. Heard bhe learned 1::cunsel for the i;:artiee and a.lee. i;:erll.:'ed the 

whole recoral . 

Ii: -·· Retiral t.enefits is nc•t a bcunty i;:ayable c0n the sweet will and 

pleasure c.f the Gc.vt, and that c.n the .:.ther hand, the ri9ht tc· pensic·n is 

a valuable l-i9ht. vestin3 in a .3c.verrnrient servant. The right c.f the 

per.sen t•:, ri.::ei ve r:.ensi(•~ is pi.·c·i:.:-rty under Art .31 ( l) and by a mere 

e:-:e.::utive c,rL1er the .=-.tate had nei pc0w'2r t.::· withho:·ld the 2ame. Similarly 

the said clJim ia al&:• i:·rq;erty under Art.l?(l) (f) and ·it is nc1t aaved 

by sub-arti~le (5) ~f Art.19. Ther~fc.re, denial of ri.;illt to receive 

\ n i;:.ensic·n affe
1

c.ts the fundamental riqht c·f the persc.n under Art.El(l)(f) 

•-.1-{\-'\ and 31( l) c•fl the Cmstitution. 

_;....,.---- .:.. In M.Pldmanabhan Hair Vs. State c.f rarala, (1::18:1 ) l 21)::'. ..J.:::?, it 
! 

wa.=. held by' Hon' ble 2.uprerne Ccurt that Pensk·n and Gratuity are no 

~--· -·--·-~~ J_ 
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\ 
lc.nger any !:runty to be disbursed by the Ge·'; t tc· its emplc.yees c·n their 

retirement lJ11t have teccrne under the decisic.n •:·f this Ccurt valuable 
I 

righte. and p1;c.r:erty in their hands and any .::uli:atl~ delay in s~ttlement 

and disturs~ent thar.;: C•f ,nust ~.e visited with r:.enalty c.f pa'y"ment ·:if 
. I . 
interest at .::1rrent marJ:et rate till actual r:·ayment. 

7. In P.xnarce.l Ve .• DOI, AIP. E1~5 SC ll'.716, it wa.:. c.J:.zervecl by the J.l..i;:.~:·: 
I 

Cc.urt that pen~fon ie nc·t merely a ztatuteiry ri:;Jht it is the fulfilment 
I 
I 

c.f a cc.nstituqc.nal premise. 
\ ' ' 

8. In D.2..HiJ:ara Ve. U::1I, AIR Ei:?3 3•: 13C1, th.a Ai;:-e:·: •:'.C>lJrt had laid 

d:wn that p•nsir-.n is-:ither a bcunty nc.r a rratt"'r c·f gra·;~ derending 

U[:.(n the ewe~t-~ill ·=·f the emi;:.loyer n.:·r an ex-·;Jratia r;ayment. It is a 

i;:ayment fc·r the ~ast service rendered. 

~'· In 2.al.3.bu~in Mchd.Yunus Vs. 3tate .:,f A.I?, AIR E1::;.J 2.1:: 190:-., it 

wae held that riJht tc. receive i:~nsi.:·n ie -:- fundam~ntal right which .:an 

be curtailed c.nly\ in the mann~r prc.vided in the Constitution. 

10. Fundame-ntal 
1 

Eulee :.s to (:.'3 deals with tho:: guidelines for 

prei;:-~r.3.ti·:·n of r;.e-r~f>i.:.n pai;:..ar .for disburs'3Tient ,:.f r·=tiral benefits. Theee 
I 

instn1cti1:.ns/guidelin~s if foll.:;w~d, delay .::;an t.e curtailed tc. the 

. . t , \. . d ~ h . ~ t . ma:·:1mum e:·:tan • It \1s in eec1 unfc.rtunate t at .~ ret1reo g.:.vt. eerrJan is 

nc.t i;:aid hie fensic 0nary t.enefite.'retiral benefite. in time. In the 

instant· case, c0n thl baeie C·f fade and .:;ircurristarn::es as narrated in the 

averments c.f the i;:al"ti.es, it J:.e.::cmes al::undantly cl.:-ar tha.t i;ayment was 

(lelayed tecause of .l1paJ:,le ne.;11i9en.::e c·n the i;:art c·f the resr,0c0ndents 1 

derartment tc· taJ:e al.::iefon 0n t
0

he en:iufrv r.er·c.rt whi,;h was sutrnitted by 
L- I - ~ t-

the enquiry C·ffir::er \c.n 1:"..12.qi..J tut decieio:.n .:in this rer,.cot.·t .::i:.uld be 

ta}:en by the desdpJ'.inary authc.rity C•n 3 •. '3.97 and the ar:t=·licant was 

merely c.:.mrnunkated 1 ~.:wt 1 s dier;,l.eaeure 1 • 

11. In normal c::.urJ\ '.! tc. 3 rrrnths .::an be grant.,a tc. the de~artment as 

a grace r;:-ericd fc.r r;:ayment c.f ratiral bi:nefite. after retirem.:nt but in 

this case t.ecause ..:,f .Ju1i:able negligence en the [:•:trt c·f the deJ;artment 

the i:ayment of retiral \::ienefits was delayed by :2 years c,r m:.re f.:.r whi•::h 

the applicant is entitl~d t0 interest. 

l
~. 

~-

I I, therefore, allow the (1.A and clil."ed the reet:aidente t•:-, rcay the 
\ 
I 
I 
I 

\ 
\. -



4 

applicantl interest @ 129.s per annum c.n retiral benefits t>ayable to the 

applicant w.e. f. 1.11.~'~· tc. lSi.11.97 within three m:inths from the date 

cf receip of a CC•Pl c.f this c1rder. 

13. Ne.' b,raer as tc· costs. 

Q,.~-~ 
ns.K.Agarwal) 

Merrber ( J) • 


