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111 THE CEMTRAL

ADMILIIETRATIVE TRIEUMNAL, JAIFUF BENICH, JAIFUE.

0.2 Mo.120,/93 Date of crder: 12.,9.2000
S.L.iunarival, &/c Shri Chittar Mal, R/c Vill. s Pcest PRajgarh,
Distt.Ajmer. ] o -

. «-Applicant.
Vs.

1. Unicn of | India through the General Manajer, W.Rly, Churchgate,
Mumbai.

2. Financial Advisor & Chief Acccunts Officef, W.Fly, <Chiurchgate,
Mumbai..

3. Iy.Chief Accounts TEficer (Traffic A/cs); W.Fly, Ajmer.

Mr.W.Wales - Cc

Mr.3.5:Hacan -

CORAM:

Hon'kle M

FER BOIT'ELE MR.

In this ¢

Tvikunals Act,

-

I]C‘ . 1 &
from the date

21.8.95 to 20.1

“

—e

. In krief
subjected tco 4

2y

Arpeal) Ful

.. .Respcndents.
unsel for applicant.

Ceunsel for respondents.

r.2.F.Agarwal , Judicial Membker

S AGARWAL, JUDICIAL MEMEER,

original Ap@licatioh urder fec.l9 of the Administrative

15025, the applicant makes a prayer to direct respondents

to pay the interest @ 122 per anmm -n the retiral Lhenefits

of retirement till ite payment i.2. for the pericd from

1.97.

facts of the case as stated Ly the aprlicant that he was

<
J S

erartmental enjuiry under Failway Servants (Discipline &

1938, for ingpositicon of major penalty and after enjuiry

the Enquiry Officer eubmitted his regpart dated 15.12.94 to tha
dizciplinary authcrity helding the charges levelled against the
arplicant as niot rroved and ultimately vide letter dated 2.2.97, the

dizciplinary au
iz stated that
hiz retiral Le

authcrity's dec

thority has comminicated sinply 'Govt'e displeasure'. It

the applicant retired from railway service on 21.7.95 kut

nefits were with-held pending the result of disciplinary

ision and it was cnly on 20.11.97 the applicant was paid




B
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/

whole record.

@

Rz.1,21,46%/= as retiral henefits. It iz alsc stated that the delay in

releasing th1e retiral Lenefits was on account ¢of the decisicn not taken

in time by tﬁe disciplinary aunthcrity and this deléy cculd ke avoided by

I .
taking the decizion immediately after sulbmissicn of the enjquiry report

and theré eristed nc reascnable justificaticn on the part of the
respondents ko with~hcld the retiral benefits of the applicant Leyond
21.8.95 theréfore the applicant is entitled to interest irim 31.2.95 to
20.11.97. Therefcre, the applicant filed the 0.2 for the relief as

menticned akcve.

3. Rerly was filed. In the reply it is admitted that the applicant

was retired on 21.7.95. It is alss admitted that the Enguiry Officer

after finallising the enmuiry has submitted the report of the
|

dizciplinary authcrity on 15.12.94 but the disciplinary authority has

cemminicated the 'Govt's  discrleasure' vide letter dated 3.5.97

thereafter tlhe retiral lLenefite were released to the applicant In

20.11.97. Iﬂ the reply, the respondents have tried to explain the
reascne for delay in taking the decision on the enjuirvy fep-:.rt sukmitted
tc the discilinary auéhc-rity fcr which a summary of events have also

Leen anne:-:edfwith the reply.

4, Heard Lthe learned ccunsel for the parties and alsc perused the

g, Retiral kenefits is nct a bcunty payable cn the sweet will and
rleasure <f ii.he Gevt and that con the cther hand, the right tc pensicn is
a valuakle :ight' vestin-f_.? in a Jjcvernment servant. The right of th_e
[erson to réceive pensicn is property under Art.21(1) and Ly a mere
executive crder the State had no powsr to withhold the same. Similarly
the =zaid claim is aisc» property under Avt.l12(1)(f) and it is not saved

by sub—articile () of Art.l9. Therefcre, denial of right tco receive

pensicn affe“cts the fundamental right cf the perscn under Art.19(1)(f)

and 21(1) cof'the Constituticn.

e In M.Fadmanabhan Hair Vs. State of Ierala, (1525) 1 307 423, it
' l

waz held Ly Hon'ble Supreme Ccurt that Pensicn ard Gratuity are no
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lenger any hbcunty to be dishursed Ly the Geut to ite emplcyees on their
retirement bit have Leccme L}nder the decisicn «f this Ccurt valuakle

rights and prcrerty in their hands and any -ulpable delay in settlement

/
N

and vdisbursan\ent there of must be visited with penalty of payment of
. | '

interest at current market rate till actual payment.

7. In Propamal Ve, UOL, ATR 1925 32 1196, it waz cheaerved Ly the Apex

\ :
L. .
Ccurt that pen\smn is not merely a statntcry rvijht it is the falfilment

: o
of & constituticnal promise.

S In D.3.Hikara Ve. GOI, AIR 1983 32 130, the Apex Zourt had laid

down that pensi\on is neither a bcunty ncr a matter of grace depending
ur<n the sweet—w\ﬂill of the employer nor an ex-gratia payment. It is a
rayment for the Last service rerdered.

S, In Salakbuddin Mchd.@unue Vs. State of AP, AIR 1934 30 1905, it

wae held that right to receive pensicn iz a fundamental right which can
be curtailed enly' in the mannzr provided in the Constitution.

10.  Fundamental : Fules 55 to &2 deals with the guidelines for
preparaticon of [:en\;si-:.n paper for dishursement of retiral benefits. These
instructions,»’guid;iines if fc’.llowed, dslay can ke curtailed to the
mazinmum e:-:f:ent. It i= indeed unfc-rtunéte that a retired gecvt. servant is

not paid his gensicnary Lenefits 'retiral bLenefits in time. In the

m

instant case, cn the hasis of facte and ciroumstances as narrated in the
averments <f the rarties, it heccmes alundantly clear that payment was
delayed kecause of culpakle nejligence cn the part of the respondents'
deparlﬁnent to take decision on the enjuiry report which vas submitted by
the enjuiry cfficer cn 15.12.9d but decicicn on thizs report cculd be
taken Ly the desciplinary autlil:rity cn 2.8.97 and the aprlicant was
merely commnicated 'Govt's d_ispleasi.lre' .

11. In ncrmal coarse 2 to 2 monthes can be granted to the derartment as
a grace' rericd for rayment of retiral bensfite after "etirement hut in
this case kecause of culrakle negligénce cn the part <f the derartment
the payment «f retiral \:;enefits was delayed by 2 vears or more for which
the applicant is entitl?d to interest.

1z, I, therefore, allgw the 0.2 and direct the respondents to pay the

\
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|
\
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applicant, interest @ 12% per annum cn retiral Lenefite payable tc the
applicant| w.e.f. 1.11.9% tc lb.ll.97\within thres months from the date
cf receipt of a copy of this crder.

13. Mo crder as to costs.

A'&”M

- e e,

(S.K.Agarwal)

Menber (J).




