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IN THE.CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

O.A.No.l79l98 Date C::f order: ·ib)s)·~ 
S • L • Sun a r i wa l , S 1 o S h r i C h it arm a 1 j i , RIo V i ll • & Po s t 

Rajgarhr ·Distt.Ajmer, retired A.A.9, W.Rly, Ajmer . 

• • • Applicant. 
. -

Vs. 

l. Union of india through the General Manager, W.Rly, 

Churchgate, Mumbai. 

2. 

. . 3. 

The Financial Advisor & Chief Accounts Officer, .W.Rly, 

Churchgate, Mumbai. 

The Dy.Chief Accounts Officer (Traffic Accounts) W.Rly, 

Ajmer. 

• •• Respondent. 
\ 

Mr.W.Wales - Counsel for the pe~itioner. 

M~.s.S.Hasan )- Counsel for respondents. 

CORAM: 

Hon'ble Mr.S.K.Agarwal, Judicial Member . . . {' 

Hon'ble_Mr.N.P.Nawani 1 Administrative Member. 

PER HON'BLE MR.S.K.AGARWAi, JUDICIAL MEMBER. 

In this original 

Administrative Tribunals 

appLication under Sec.l9 of the 

Act, 1985, applicant makes a pr~yer 

to quash and set aside the -observation 'Government 

displeasure' conveyed to ,the applicant vide impugned order 

Annx.Al and to direct the respondents to grant him proforma 

promotion with notional fixation on the post of Accounts 

Officer Group-E w.e.f.l.3.92 or from the date when his junior 

was ~romoted and to pay arrears alongwith interest @ 12% per· 
-

annum and als6 release the amount Rs.lO,OOO/- so with-held.: 

2. The case of the applicant in brief is that he was 

initially joined in the Railway service in- Accounts 

department ~nd was ptomoted as Asstt.Accounts officer w.e.f. 

3.8.88. He was promoted as Accounts Officer in the year 1991 

but on his request for defferment of his promotion, the same 

was deferred. It is stated that a Memorandum of charge sheet 
' 

was issued to '.the applicant under the Railway Service 

(Dis~ipline & Appeal) Rules, 1968 for major penalty. Enquiry 

was conducted' and the enquiry officer was ~ubmitted the 

en'quiry report on 15.12.94 1 A copy of th~ enquiry report was 

sent -to the applicant on 2.1.96 and the applicant submitted 

his representation on 13.8.97. It is stated that the 

applicant was superannuated on 31.8.95. It is also stated 

~ (\ that the impugned order casts stigma/damage to the r•?pu tat ion 

1\;~ and penal in character. It is also stated that even promotion 

..:---------cannot be with-held i-n cases where penalty of Censure is 
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imposed. It fs also stated that the disciplinary authority 

was required to take.action as per rules onlyJ thereforeJ the 

act'ion of the disciplinary authority was not legal ana denial 

of promotion to the applicant is arbitrary ana illegal. 

There fore 1 the applicant filed th~ 0 .·A for the relief as 

mentioned above. 
( 

3. Reply wa-s· filed. It·. is stated in the reply that the 

applicant was superannuated on 31.8.95, therefore~ no action 

was taken against him ana only 'government displeasure' was 

communicated. It is further stated that the appl'icant- was 
I 

promoted. in the year 1991 ana the same was deferred at the 

request of the the applicant but during the deferment ·period 

a charge sheet for major penalty was issued ana finally the 

DAR act ion ended with 'government . displeasure •' vi de order. 

aa ted 3. 8. 97 ana the case of the applicant was ther-eafter 

closed on 28.8. 97. There fore, 'th.? applicant has no case for 

interference by th~ Trtbunal. 

4. Heard the leatnea. copnsel for the parties and also 

·perused the ~hole r?cord. 

5. It is· admitted by the learned counsel for the parties 

that communication 'government displeasure' has not been 

provided as any of· the penalty in Railway Servants 

(DiscipJ,.ine & Appeal) -Rules·, 1968. After departmental enqui~y 

if the disc~plinary authority was of the opinion that charges 

are establi~hea against th~ delinquent, the penalty as 

provided under the aforesaid rules could have been inflicted 

upon him. 

applicant 

In the reply, it has been clearly stated that the 

was superannuated on 31.8.95, therefore, 

'government displeasure' was communicat,ed to the applicant in 

pursuance of the disciplinary proceedings, we are of the 

considered. opinion that in pursuance of the disciplinary 

·enquiry under Railway Servants (Discipline & Appeal) Rules 
. ' . 
1968, the communication of iGov~rnment displeasure' is not in 

accordance __ w~·th the rul'es and the- same cannot be approved 

against the applicant , there fore, 1 iabJ~e to be quashed. 

6. On the ~erusal of the pleadings of t~e parties, it also 

.appears that the applic~nt is also entitled _to be considered 
,. 

for proform~ >promotion in senior· scale on the post of 

Accounts Officer w.e.f. 1.3.92 or from the dat~ on which his 

juniors were promoted. 

We, therefore, allow the O.A and quash the observation 

'government di~pleasure' conveyed to the applicant vide 

communication dated 3.8.97 (Annx.Al): 
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( i i) D'i rect th~ respondents to consider the applicant for 

proforma p-romotion on the post, of Accounts Officer Senior 

Scale w.e.f. or from the date when his jun i Qr .. was 

given promotion. 

(iii) Direct the respondents to fix the pay of the applicant 

notionally iri the higher grade from the date of his promotidn 

and also fix the pension and -retiral ·benefits and .also r-evi.3e 

the pensi~n accordingly. 

( i v) Pay the arrea~s. The ·who] e exercise must 

within. 3 months· ·f.tom the date o·f receipt of a 

order. 

8. No order as to costs. 

L~ 
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be completed 
( 

copy of t):li s 

(N.P.Nawani) 

Member (A). 

'---:--.. 
.s·.K.Agarwal) 

Member ( J). 
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