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Jl'J THE CENT!~,- ADMINISTRATIVE TRIBUNAL• JAIPUR BENCH, JAIPUR 

Date of Order: 7_.11. 2000 

OA 161/98 

sunder khernani ·son of Shri Ka loo Mal aged abQ ut 63 years 
.resident of· 4/457, nargha Bazar. Ajmer last employed on 
the :pOst of in the office of Chief Clerk in DRM Offi~e. 
Western - Railway, ·Ajmer. 

• • • • Applicant. 
I. 

Versus 

l. Union of India through General Manager. 
v~estern ~ailway. Chu~ch Gate 11 Mumbai., . 

2. 

3. 

Divisional Railway Manager, Western Railway., 
Ajmer Division. Ajmero 

Divisional .Personnel officer. Western -Railway. 
Ajmer Division, Ajmero · 

•••• Respondents.; 

- ~ ..... . 
Mr. J.K.; I<aushik. Cl:>unsel.for the app~i.cant. 
Mr.· R.G. _Gupta .. Cl:>unsel for the responden·ts •. 

Hon 'b).e Mr.,· S.K. ·Agarwal-,_ Me~er (!Judicial) 
Hon 'ble Mr• 'Gopal s·fngh, Member (Administratiye). 

ORDER: 

(PER HON 'BLE MR. S.K. AGAR-VIAL. HEMBE'R (JUDi-CIAL) 
----------------------------&-----------~----~ \ . 

The main 9J'._ievance of the applicant in 'this OA is 

tha.t· pay of _the a.pp~icant ~as· fixed by ~he Depart(nent suo-
. . 

motto but after a period· of abOut. 10. years. tl'ie fixation o~ 

pay maQe earlier was cancel,led and applicant was asked to 

refund 2475/- ~s over pay~en,t.on ac.count of DCRG,, Rs. 3138/-· 

as over paymerit of-, commutation of pension and ~~so w~thh:>ld 

Rs •. 9789/~ fro.m the DCRG pa.yab~e on his superannuation • 

••• 2/-
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W.e have. perused .the averments made in the OA and also[; 

repi'y filed _by the respondents and rejoinder to the reply 
:1 

_, 

f.'.j.&ed b¥ the applicant and also· perused the ~~ole record an:d 
1! 

gave anxious· consideratiOn to the rival' contentions of both ,, 

the partie~ ~ · ;t 

j, 
3. It is not· disputed. fact, that pay of the applic~nt was;! 

:j 
fixed after graning Special pay of Rs •. 35/- Per month in the 'I 

,. . ,, •' 

_year 19S4 •·. It is al.-so .. _not disputed fa9.:t that there was, no 
I • . _.' 

. rnisrepresentc..itd.on on· the part of· th_e applicc;int in getting 

the Special pay. It. appears, that order tq wi°f'..hh:>ld Rs. 9789/-\[ 
Ii 
1· and order to'·t~_~if!i+Rs. 247S·a·s over•payment f_rom.DCRG and 

. . ' ' '- . . 

. Rs. 3138 as over-payment of cor11muta.tion of pension i~( based , 

J..·- UPon Audit objections. I':lo -ppp::>rtunity of shotri-caus~ or . 

op:Portunity of hearing appears to have been given to the 

.. ~ 

• I • 

applicant before.withlx>lding such amount.or for asking. to 

refund the amount as mentioned above. 

4. In Shyarn Babu verrria '-~·others vs. Union -of Incfaa - & 
" 

\1 :• 
Others. (1994) 2 SCC 521,, it Was held by the SUpE'eme o.:>urt '· 

that the petitioner wh:> had ·received the higher s~ale due 

.to no f~ul.t of his own, it shall only .be just and .,roper 
• I ·/ 

··not to recover any excess arrount.already paid to him • 

._ s. 
·' 

. In Sahib Ram -'ls. State of Haryana & Others, 1995 
,. 

(Supp( 1) ·sec 18. it ,was held by the SupEeme a:>urt that up-

,graded pay scale· as given to :the appellant ·due to wrong :1· 
11 

~l 
con~truction of ,rel .. evant order by_ the authority concerned _ Ji 

without an~:Y misrepresentation by the employee and th: Govt~ ii 
- ii 

ii 
was restrained ·from Fecovering the overpayrnen~ already made~' 

'1, 
'r 

- ••• 3/- ,,· 

\ 



. ,, 

·~: 

6. In Union of India; & Others ·vs. Ram Gopal Ag:arw~ 

Others, ·'(1998) 2 SCC 589, it was ,·~~l:~/by the ·i$upreme court 
. . 

that the recovery would resblt in g~eat hardship and· the 

airount already paid to them in terms of the c;>rd~r of this 

court or by' the order .of. the Tribunals as ·afore·said would 

not be recovered~ 

7. 
1 

:tn s.tate _of Haryana Vs. Om Prakash & .Another (1998) 8 

sec 733. it was directed by' the supreme Cl:>urt that in case 

he had withdrawn that amount, the • same should not be 

recovered from him~ ' 

.J-- a. on the basis of above settled legal position and fact 

and circumstances of this cci.se, .we are o·f ·the corisidered 

opinion that respondents were nqt entitled to withhold/ 
. I 

' recover the, _amount so ment-ioned as over payment to the i 

. . . 

applicant on acqount of fixation made by· the· respondent 
I : . 

Depar~ment in the yea.r 1984 as no m:ls-representation ~n-&t.he 

'i@if~~of the applic~n_t was tl)ere and no· op:LX>rtunity of show­

cause was given before issuance of such orders. Therefo~e. . ii 
. I! 

we are of. the' considered opinion that action of the .. respon-
. , . I 

,t. dents is arbitrary. illegal and liable to be· quashed.-

. I .. ':; 
. 

· 9.. We; therefore~ quash anp s.et aside order (~~ft'ed 

30.4.9i-at.Annexure A-1 and order dated 10.4.92 at Annexure 

A-2-and Order dated 9.3.95 at Annexure A~3 and direct th3 

res1xm~ents. not to recover anything, .i_n pursuance of these 

ordei:; and· if any recovery has .been made, ~uch arnount shall 

'· 
be refund~d within two m:mths from the· date of receipt of 

' 
copy of this order. 

'. 

Gl/'.;. •• •~lft"? . J ..... _'. __ ! 
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10"' No order as to costs .. 

Lcz-/'1:~ 
(OOPAL S~ 

MEMBER (A) · 
~RWAL) 

MEMBER (J) 
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