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- IN THE CENTRAL:- ADMINISTRATIVE TRIBUNAL, JAiPUR BENCH, JAIPUR

Date of 0:der:,7,11.2006

1
v

sunder Kheméni son of Shri Kaloo Mal aged about 63 years

.resident of 4/457, Dargha Bazar, Ajmer last employed on

the pdst of in the office of Chief Clerk in DRM Office, - -
Western Railway, Ajmer., T o :

1

«... Applicant, .

v

A o : Versus
1, ~ Union of India through General Manager, -

Western Railway, Church Gate, Mumbai.

2. - bivisional Railway Manager, Western Railway,

- Ajmer Division, Ajmer,

3. "DiviSipnal Personnel Officer, Western Railway,
Ajmer Division, Ajmer, -

A

e eee Respondents.
Mr. J.K: Kaushik, OGounsel for the applicant.
Mr,*R.G,,Gupta, Gounsel for the respondents..

¥
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.

Hon'ble Mr. S.K. Agarwal, Member (Judicial)
Hon'ble Mr. Gopal Singh, Member (Administrative).

ORDER

_ (PER_HON'BLE MR. S.K. AGARWAL, MEMBER_(JUDICIAL)

The,main grievance of the applicant in 'this OA is

B that‘pay-of_the app;icant_was<fixed by_;hé Department suo- -

motto but after a peribd'of about 10.years, thé fixation of
pay made earlier was cancelled and applicaht_was asked to
refund 2475/- as over payment.on account of DCRG, Bs. 3138/~

as over payment of?commuﬁation‘of penéion and a;so‘ﬁﬁthhbld

ks, 5789/~ from the DCRG payab;é on his superannuation,
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2. - We have. peruqed the averments made in the OA and also,

_year 1984{tIt‘is al%o;not”disputed fact that'there was, no
. i . - )

misrepresentatdon on the part of the applicant in getting - |
'and order tozﬁé&ﬁmf}m. 2475'as over-payment from DCRG &nd |

. dpon Audit objections. Noﬁobportunity of show-cause or

" not to recover any excess amount.alreadyipaid to him. )
_ - _ f ; .

"5, In Sahlb Ram Vs, State of Haryana & others, 1995 '5

! I
reply flled by the respOndents and re301nder to the reply

fiked by the appllcant and al so: perused the whole record and”
gave anx;ous‘con51derat16n to the rlval contentions of both ;
the partiesi  , . ‘ o
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3. It 1s not- dlsputed fact that pay of the appllcdnt waei
{
!
|
|

fixed after graning ‘Special pay of Rse 35/~ Per month in the
!

\
?

the Special pay. It appears that order to w;thhold %. 9789/J

||
|

Rse 3138 as‘over—payment of commutation of pension is based

Opportunity of hearing apbears to have been given to the i
appllcant before w1thhold1ng such amount or for asklng to

refund the amount as mentloned above. I . i

i L . : o . . i

4.  In Shyam Babu VEIﬁa:é?Others Vs, Union-of'India,&

Others, (1994) 2 SCC 521, it was held by the Supreme Oourt

that the petltloner who had received the hlgher scale due .

to no faplt of his own, it ehall onlyjbe just and proper

L
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(sunE(l) Scc 18, it was held by the Supeeme Oourt that up- j
;

,graded pay scale as given to the appellant due to wrong ,vw

constructlon of relevant order by the autnority concerned

without any mlsrepresentatlon by the employee and the Govt.wf

was restrained from recovering the OVerpayment already made;
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'recover the amount so mentioned as over payment to the

cause was given before issuance of such orders, Therefore,
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- In Uniondof'India & Others Vs, Ram Gopal Agarwal &

Others, (1998) 2 scc 589 it was pekd by the‘supreme court

that the recovery would resilt in great hardshlp and- the:

- apount already paid to them in terms of the order of this

Court or by the order .of.the Tribunals as aforesaid would
not be recovered., '
A

7. pin Stite of Haryana Vs. Om Prakash & Another (1998) 8

~

Scc 733, 1t was directed by the Supreme oaurt that in case

he had w1thdrawn that amount the a same should not be

kY

recovered from_hlm.

-+ g, on the basis of above settled legal position and fact

and circumstances of this case,.ée are of'the consideréd

opinion that reSpondents were not entltled to w1thhold/

applicant on account of fixation made by:the‘resPondent

. / . . - i
Department in the year 1984 as no mis-representation @niithe

<§§§§§bf the applicén£~WaS there and no opportunity of show-

we are of the considered oplnron that action of the respon-

‘”_dents 1s arbltrary, illegal and llable to be’ quashed.

'9., . We “therefore, quésh and éet aside order‘ﬁé%ed
3044.91 at Annexure A-1 and order dated 10, 4 92 at Annexure
A-2 and Order .dated 9,3.95 at Annexure A-3 and dlrect the
.respondenta not to recover anythlng in pursuance of these
orden;and 1f any recovery has,been made, such amount shall

be refunded within two months from the date of receipt of

copy of this order.
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10, No order as to costs,
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(GoPAL SING
MEMBER (A).
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(S.K. AGARWAL )
MEMBER (J)



