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IN THE CE11TF.AL Ji,[Jf'JHTIE'IF:A'JIVE 'IPJBillJM_ 1 JAIPVF EEl~CH, JAIFD"R. 

O.f! .• Nc.l.:J.:J/99 . . Dote cf on5er: sf4) 2-enro 
Dr.Pnyc- Th&\·lom. ~/o V.LThc-\oJord 1 P,'c .n•:.. AC:c,r~h IJc.gc.r

1 

Jc•ipur, Jaet \·lcrJ~e{ cd= l'-~€c1j.:c,l Cfficer. CGHS~ J.;dpur • 

• • • Appl i cant. 

Ve. 

1. Un:i en of Jnc;j.:, through 2•:cretary to the Govt. cf Jn<He 11 

Deptt. cf HEoltho £,1HJ Delh:i. 

2. 'I'he D:irectcr Generc.l cf H~.;:;] tb Services. tHrm:m Bhc\van 11 

New Delh:i. 
/ 

,j. SEcretc.ry,. I·~atknc.l CepHal Terdtory cf Delh:i 1 =-~sc.rrnc.-th 

tJ:at-g, Celh:i. 

4. Accl:i U c-nc.1 rd re·:-t O:•r ~ CGH;: ~ F:&c1ha Ed ehnc. Hotel • Opp. F:l y. 

StaUcn, Ja:ipur. 

5-. Y. E.Sc.xe-na • Secret.:.ry of Hec.lth Depc:rtrre-nt • M:ini. cf 

Health -~ Fc.rr•:ily ~\'t::JfcTE; llew C.elhi. 

••• Re~pcnoente. 

() Mr.I~.L.Thawen:i - Coune.el fc•r the a.r:·plicant 

Mr. V .S.Gurjar - Couneel for reer:·c·ndH1tS. 

\ 

COFJI.M: 

Hen ' bl e rt,r. s. K. Agarwc 1 • Juc;j c j al 1'-~erober 

PEP BOti'ELE tt.P.E.L.A~:;AF:h"AL. JU[(fCJJI_L ~E!VJEER. 

In th:is Odg:inal Ay::pl:icat:icn uneer SE-c.l9 of th.:· Acrr·jrdet­

raUve Tr:ibunale J.l.cta 19.'35• thE cppli•:-ant rraJ·.Ee c. prc.yer tc qu.=,~h 

the :irr,pugnEcl crcler cf tranefn- . clat.E-Cl 19 • .:.. 97 ~ be-:ing arbitr.sry, 

jJlegaJ" rrelafk1e- c.ncl jn v:idaticn cf ?rt:icJ.es 1--2 c,ncl J(:, cf the 

CcnsUtut:icn of Indja. 

2. Ey the- jrrpugnec crc'er ciitec' 19 • .:·.97. the applicant \olae 

traneferred frc-rr· the poet cf _r.·~ec;jcaJ Officer, t.elcngjng tc CGHS~ 
~~ . ; 

~y,JaJpur• tc tt-.e Gcvt. of tl.:.tknal Cc.pHal Terdtcry cf I'e-Ud. The 
' contentjcr. of thE appJ jcc.nt hae beEn th&t she c-nly jc,jnec1 as 

Me-c:icsl Cftj cer at Jed pur en :'8. 9. 95 \olheree:e D0etore fe-r the- lest 5 

tc lS years posted at J;:,jy::ur \olen:- net c:ietrut.;cl c,nc"" the :irrpugnec 

crcer cf transfer wae :ieet1e6 by I_:..Jc~: anc~ chccee wh:i.:h :i~ 

c"1jscrirrdr.atc.ry. TJ-,e applkant ,hae alec etatecl that the transfer- \-TclE 

IT6GE tc tal:e vengean.:e· be-cause the .:cppl :icc,nt be-e \-.?en jn th•?. 

lH:igaticn. 'Ihe appljcant hc.s c,lsc· etateo that the :irrpugnec1 croer 

of tranefer :is net jn €-}::igendee of eer'i.dce an(! the trc,nefer of the 

applicant :frc·IP the poet of Mec'lj·::-al Cff:icEr• CGHS tc Not:ional 

Capital Ter:dtcry • Delh:i (e:ncther Govt.) :is :illegal c,ncl l:i.sbJe· to 

be quaehea • 

. 2. F:e~·ly \o.leS fHed. In the reply H hc·S t>E€TJ etatecl thet en 

the telegrc.rr given by the Ac'lc"iH:icn.:J, r::irectc.r, CGHS, J.:.:ipm-~ the 

:irr.pugned orc1er cf trc..nsfer \oJae :isEuEci c'n 19.~.97 jn c.ciPJrdetraUve 
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ane cannot. be accepted. 

10. No malafide cct1ld be established by the applicant. 

Mal afi6es can be eetabl isheci Either by direct Evidence cT by facts 

ana drcumstances of the case-. In the facts c:nCI drcumstances of 

this case, no inference can t-E erc\-m that the irr:pugne-c1 crder of 

transfer wc.s basec en rralafiCe cf the respcnaents. 

11. Pegarcing ~rsonal ciHficJJlUee._ the departrr.ent is the 

sole juc'ge to cedde- \-Jhe-ther r.erscnal cHfkulUes of the applicant 

are such en the basis of the sarr.e the applicant can be acjueteo at 

a place of her chdce as transfer c.·t the errpJcyee ie indcence of 

sendee anc the errpJoyee cannct e:s a m:.tte-r cf right seek hie 

transfer at a partkular plc.ce unless the transfer is rreae on 

malafic1e grcuncs against thE stc.tutc·ry rule. 

12. In view of the above. 1 am of the ccnsidereCI cpinion that 

the Govt of India \-.'OS ccrropetent tc transfer the applkant from the 

post cf Medical Offker. •:GB2• tc the: NaUonaJ. Capital Territory of 

Delhi. 

13. Therefore, locking to the facte and drcumstances cf this 

casey I Clc not find any bcsie to inte-rfere with the impugned craer 

of transfer anci this O.A ie cevc,jc cf any rr.edts which is liable to 

14. I i therefore. oisrrdes thie O.A with no crcer as to costs. 

Merrber ( J ) • 

.,,-~ 


