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IM TEE CENTFAL ADMINISTFATIVE TRIEUMNAL, JAIFUR EENCH.iJAIFUR.
C.EDNe. 134,85 Date cf crcer: S?b{)z,annj
Dr.Priye Theweni, W/o V.E.Theweni, F‘c 475, Adarsh lzoar,

Jeipur, lest werked as Medicel Oificer, OGHS, Jaipur.

...Applicant.
Ve. ‘
1. Unicn of Incis through Secretary to the Gevi. of India,
Deptt. <f Heelth, New Delhi.
2. The Directcr Gererel cf Hezlth Services, Mirmen Bhawan,
New Delhi.
3. Secretery, Maticnal Capf%al Territory cf Delhi, £,3zmnath
Marg, Delhi. |
4, AdGiticnel Divector, GHE, Redha Frishre Hetel, Opp. Fly.
Steticn, Jaipur.
S F.E.2zvena, CSectretary cf Bezlth Depertment, Mini. cf

Beezlth £ Femily Welfzre, llew Delhi.
.. .Respendentes.
Mr.K.L.Theweni - Ccuncel for the applicant
Mr.V.S.Gurjar - Counsel for respordents.
CORAM:

‘

Hern'ble Mr.S.R.Agarwzl. Judicial Menmber
PEF BECM'PLE MP.S.E.AGARWAL, JUDICIAI MEMPEE.

' In this Original Applicaticn under S2c.19 of the Aéminist-
etive Tribunels Act, 1995, the epplicant males & prayer tc cuash
the impugned crder of transfer  deted 19.5.97, Lkeing arbitrary,
illegal ; melafide &nd in viclaticen of Brticles 14 and 15 of the
Censtituticn of Irdia. '

2. Ey the impugred crcer cated 19.5.97. the &applicent was

trarnsferred fremw the post cf Medical Officer, kelcnging to CGES,

cé
;i‘Jaipur. to the Gévt. of Naticnal Capital Territery of Delhi. The

contenticri of the applicent has hkeen thet <he cnly dcined as
Medicsl Cificer at Jeipur on 28.9.95 wherees Doctors fov the last £
te 15 yeere posted et Jaipur were nct Gistruked anc the irpugned
créer of transfer wee issued by pick and¢ chcecse which s
discrimiretcry. The applicant has slec stated that the trahsfer Was
maCe tc take vergesnce becsuse the epplicant hes wen in the
litigaticn. The applicant has alsc stated thet the impugned crder
of transfer is nct in erigencies cf éervjée ernc the trensfer of the

epplicent frem the post of Medicel Cificer, CGHE teo National

-~ Capital Territcry, Delhi (encther Govt.) ie jlleggl end liskle tc

be cuashed.
2. Feply wes iiled. In the reply it hes Leen eteted thet on

the telegrem given by the Additicnzl TCirecter, CGHE, Jaipur, the

irpugred order of trensier was jssued on 16.£.97 in ecminjstrative
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an¢ cannct. ke accepted.
10. No malafide rcculd be esteblishe@ by the applicent.

Malafides ran be estsblished either Ly direct eviderce cr by ifacts
ané circumstances cf the case. In the facte and circumstances cof
this case, no inference can ke {rewn that the impugned ofder of
transfer wes hased cn malafie cf the respcndents.

11. Pegarcing pérsonal gifficultiesy, the depsrtment is the
scle jucge to decicde whether perscnal difficulties of the appljtant
are such cn the hasis c¢f the same the epplicant cen be acjusted &t
2 place of her chcice as transfer ci the employee is incidernce of
service ané the employee cannct &s & metter cf right seek his
transfer at a perticular plece unless the transfer is mede on
malafide grcunds against the ststutcry rule.

12, In view of the skcvey 1 am of the ccnsidered cpinicn that
the Govt of India was ccnpetent tec trensfer the spplicant ifrom the
pest cf Medical fojcer; CGHS, tc the MNeticrel Capital Terrjtéry of
Delhi. '

13, Therefore, locking tc the facts and circumstances ci this
cese, I dc not finé any hesis to interfere with the impugred crdéer
of transfer anc this 0.A is devcid cf any merits which is liakle tc
be dksmissed.

14. I, therefcre, dismiss this 0.A with nc créer as tc costs.
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(S.K.Agarwal)
Merber (J).



