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OA 142/98
Mahesh Chandra s/o_Late}Sﬁri Ganga'Sahai r/0 533,'Mahavir
Nagar, Tonk Road, Jaipur, .

.o Applicaﬁt

Versus

1. Union of India throﬁgh Secretary, Ministry of Urban
- = -

Affairs and Employment, Nirman Bhawan, New Delhi.

: ‘ % . _ o -

2. Director General ; (Works), CPWD, Nirman Bhawan, New
Delhi.

3. Commissioner  for Departmental Enquiry, Central

4Vigilénce Commission, . Block No.1l0, Jamnagyar House,
Akbar Road, New Delhi.

: v c . «»« Respondents

CORAM: . \

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER
HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE MEMBER
For the Applicant . we. In perscn‘ ;

For the Respondents - ... Mr.V.S.Gurjar

"ORDER_

PER HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE MEMBER

.Abpliéant, Maheéh Chandra; in this application u/s
19 of the Administrat#vé Tribunals Act, 1985, has >prayed
that the decision of the disciplinary authority to initiate
disciplinafyAactién agéinst ﬁhe applicant Vidé order dated
1.7.97 mayAbe'declaredjiilégél and the memo datéa 16.1.98

(Ann.A/1l), rejecting the representation of the applicant,
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be quashed and the inquiry officer be_restrained to proceed

further in the matter. g; . B L
!
!
2a' Appllcant s casells that he entered the respondent—

department as Sectlonal Offlcer' ‘(Junior 'Engineer) _ on

' 21.6.57. - Hé was promoted to the post.of Assistant Engineer
g I L . ,
in 1980 and thereafter as Executive Engineer in .the year -

. - . ) . “ R " N . .
.1992. He was served with'a charge—sheet for major -penalty

~

on 1.7. 97 _and " his representatlon against the ~said

charge sheet was rejected and he was asked to part1c1pate in

4

.the! 1nqu1ry proceedlngs v1de respondents - letter dated

r.lS Q1.98. Contentlon of the appllcant is that he is belng

prosecuted agalnst an alleged misconduct that occurred four
years earller and in the meantlme the appllcant had retlred@
\

and that in terms of iRule 9(2)(b) of the CCS (Pen51on)

Rules, no charge- sheet\ can  be 1ssued for an event that

occurred more _than nyur years earlier, hence this

: A
application.-

r‘

35' In the counter 1t has been stated by the respondents

K3 l

that the event for» whlch the charge-sheet was issued

Ay

'occurred on 3.7. 93 and the charge sheet was 1ssued on 1.7.97

i.e. after four years of the event.
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4, Heard the’ appllcant and the learned counsel for the

respondents. )

A

5. - The established?legal position ‘is that  the Tribunal

or courtdshould‘not interfere When'inquiry is midWay. The

?Chennai Bench of the-CQntral Administrative Tribunal. in

//&—/\.étff i ‘ |
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N.Haribhaskar, IAS v. Sri"K E.Varadan, Inquiry Officer &

. Ors, 2001 (l) SLJ (CAT) - 29 has held that the Trlbunal

should not 1nterefere in disciplinary proceedlngsespec1ally
.when the inguiry has come to a final stage. 1In dismissingy

the said OA, the Chennai Bench has observed, as under :-

"10. That-apart, it is settled.lawjthat the Inquiry.
Report is not blndlng on the dlsc1p11nary authorlty
and’ it is open for the dlsc1pllnary authorlty to

“accept or reject the flnd;ngs of the Inguiry
Officer.‘ It Qie always iopen to the applicant to
challenge any final order passed_eh.the 3tound that
ho reasehable. opportunity has beeh yiven as
‘contemplated_ under Article 311(2) of the
.Constitutien of- India ‘or under the Rules framed
under Article . 309 of the‘Constitution of India. " In
out'view; te'ihte;dict at the intermediary staye. of
any dieciplinaﬁy inquiry is whelly unwarranted. It
is always -open 'to'-the applicant after the fthal
orders were -éassed, to contend that.'reasonable
opportunlty was not granted to the appllcant because
of the non-examination. of witnesses and prejudlce
has. been caused by the non- examlnatlon We are of
the view, that the Trlbunal should not interfere at
this.stage,’especially when the Inguiry has come to-
a final Stage.:‘We see ne merit in this applicatidn
ahd accordlngly 'thev -applieatieh shall stand
dismissed. No costs." |

1\ )
-In-that case, the appllcant therein had souyht a dlrectlon

to permlt him to produce the former Addltlonal Secretary to~
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Go&ernment of India and aISO‘for a direction for appearance
of the sald person as: a w1tness whlle the 1nqu1ry was on.

In. the 1nstant case, the inquiry offlcer has already been

—

app01nted and 1t ‘has been lnformed by the appllcant hlmself

that the 1nqu1ry«1s over but the 1nqu1ry report has. not yet

‘Thus, 4in our v1ewL the. case in hand is.

been ‘1ssued.
squarely covered by -thei judgement of- the Chennai Bench
In the light‘of-the-above discussion, we do. not

(supra);
flnd any merlt in tth OA and-lthe same deServee. to be
| A

dlsmlssed.' o S |

6. The OA'isJaccoraingly dismissed with no order as to

, costs.
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(GOPAL SINGH)

(S.K.AGARWAL)

| MEMBER (J)



