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Commissioner fOJ; Departmental Enquiry, 
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HON'BLE MR.S.K.AGARWAL, JUDICIAL MEHBER 

HON'BLE MR.GOPAL SI~GH, ADMINISTRATIVE MEMBER 

For the Applica-nt In person 

For the Respondents ~ .... Mr.V.S.Gurjar 

0 R D E R 

PER HON'BLE MR.GOPAL SINGH, ADMINISTRATIVE NEivlBER 

Applicant, Mahesh Chandra, in this application u/s 

19 of the Administrat~ve Tribunals --Act, 1985, has prayed 

that the decision of th~ di~ciplinary authority to initiate 

discipli~ary action against the applicant vide order dated 

1. 7. 97 may_ be· d~clared; illegal and the memo dated 16 .l. 98 

(Ann.A/1), rejecting the representation of the a~plicant, 
-
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r 
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be quashed and th~ inqui~y officer be resttained to proceed 
. ' 

further in the matter. f 
I 

2 •. Applicant's ca~e ·i is 
I 

that he. entered· the r~spondent--
·.· . .I 

Officer · (Junior ·EnsJ i!leer) . on department as section:.al 
I 

. . . ' . ' 

21.6.57 •. H~ was promoted to the post.Qf Assistarit En~ineer 
I ' ., ' 

·in 1980 and thereafter :as Executive. ,Eng·ineer . in . tne year 

i992. 
. ! . .. ' . 

He ·was served wi.th ·a charge-sheet for major . penalty 

on 1.7.97 and · hi.s ,representation against the said 

' 

charg~-sheet was reject~d and he was asked to partic·ip~.'te in 
I 

the .· ·inquiry proceedings 
• • ' . I 

vide responden~s' letter dated 

16.01.98. ·Contention of the· 'applicant is that_ he is bein~· 
I 

prosecuted again~t- an a~leged misconduct that oncurre~_four 

years ·earlier and in ther meantime the applicant~ had retiredd' 

and· that in · terms of 1 :Ru:le-:-'~ ( 2) (b) of the 
. I . 

Ruies, no charge-sheeti ·can. be issued for 
I .• 

occ\lrred 
i 

mo~e than rfour years earlier, 

application.· 

i 
I 

CCS (Pension"} 

an · event . that 

-.hence this 

3. In th~ couhter it has been ·stated by·the r~spondents. 
I I 

I 

that the. event for which the char.'ge~sheet was issued 

' 
·occurred on 3.7.93 and the charge-sheet was isscied ~n 1.7.97 

I 

i.e. after four years ~f the event. 

I • 

I. 

~. . Beard the appliciant and the learned couns~l for the 
. ··i 

respondents. 
I 

5. '!'he establ1sh.ed :legal position 'is that the Tribunal 
I 

. . . 
or court should not inferfer~ when inquiry is m~dway. The 

Chennai Bencn ~f the. Ce[ntral Adminlstratl.ve Tribunal. in 
·I ' • 

I 



... 

·.\ 

/ 

.. 

3 

N.Haribhaskar, IAS v. Sri ~.E.Vaiadan, Inquiry Officer & 

Ors, 2001 (l) ·sLJ (CAT)·29, has held that the Tribunal 

should not interefere in disciplinary proceedinysespecially 

.when the inquiry has co~e ~6 ~ fi~al stage. In dismissin'::J 

the safd OA, the Chenoa~ Bench has observed, as under :-

"10. That apart, it is settled law that the In4uiry 

Report is not bindin~ on the discipl~riary authority 

and" it is open . for the disciplina,ry authority to 

·· accept or .reject the findi:ngs of the Inquiry 
( I 

Officer. It is always open to the applicant to 

challenge any final 6rder passed ori. the Cjround that 

n.o reasonable opportunity has been ':liven as 

contemplated. under Article 311(2) of the 

Constitution of . India or under the Rules framed 

under Article 309 of the ~onstitution of India. ·In 

our· view;· to' iritt?rdict at the intermediary sta'::Je _ of 
·. 

any disciplina~y inquiry is wholly unwarranted~ It 

is ' always ·open to · the ·applicant after the 
r 

final 

orders were passed, to contend that. reasonable 

opportunity wa~ not granted to the applic~nt because 

o_f the non-examination of witnesses and preJudice· 

has. been caus~d by the non-examination. ~~e are of 

the view,. that the Tribunal should not interfere at 

this .stage, especially when the Inquiry has come to 

a final stage. We see no merit in this application 

and accordingly 
' 
' dismissed. No costs." 

applicatio~ shall stand 

In that case, the app~icant therein had souyht a direction 

to permit him to produce the former Additional Secretary to · 
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Government of India and ~lso for ~ dir~ction .for appearance 

of th~ said person as ~.witness while ~h~ inquiry was o~. 

In. the instant c·ase, 
. ' 

' 

the inquiry officer has. already been 

appointed ,:and ·it has. be~n inf.ormed by the appl.l,cant himself 

that the inqriiry• is over but the ~nquiry report has. not jet 

been · issued. Thus·, -in our view,_ the,_. case in hand .is 

squarely covered by tpe· judgement of· the Chennai Bench 
I 

(supra)~· In the light: of the above discussi0n, we do. not 

find any . merit· in 

dismissed. 

' 
' I 

th~s · OAI and-. the same deserves to be 

The OA' i·~; accor~f.ngly dismissed with no order as to 

/ costs 0 
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~~-~~ ~' 
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