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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, ,,., 

UAIPUR 

Datt? of urd.:n·: J.e .08.2000 

0~ Uo.l30/98 

Gulab Singh Darda S/o Shri Moti Singh Darda., resident of Eazar 

No.2, Bhilwara, Permanent resident of Mandalgarh, Distt. 

Bhih1ara. 

•• Applicant 

V e r s u s 

1. Union of India through the Secretary, Ministry of 

Personna!, Public Grievances and Pensions, 

Department of Peraonnel and Training, New Delhi. 

2 0 State of Rajasthan through the Secretary, Department 

of Personnel, Govt. of Rajasthan, Jaipur • 

•• Respondents 

Mr. Manish Bhandari, counsel for the applicant 

Mr. U.D.Sharma, counsel for the respondents 

CORAM: 

Hon'ble Mr. S.K.Agarwal, Judicial Member 

Hon'ble Mr. N.P.Nawani, Administrative Member 

() ORDER 

Per Hon'ble Mr. N.P.Nawani, Administrative Member 

This Original Application has been registered in 

this Bench of the Tribunal after having been transferred from 

the J.:;dhpur Bench, vlhere it t-ras retJistered as CU.\ tlo. 266/93, 

vide orders of the Chairman, Central Administrative Tribunal 

communicated through the letter dated 27.3.1998. 

2 0 The controversy in this Original Application lies in 

a small compass; the applic3nt prays that the Selection Scale 

(scale R .... 
"' 0 

4800-5700) in the Indian Administrative Service 

(for short U\S) may be granted to him w.e.f. 30.12.1991 with 

# 
\ 
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arrears and interest @ 2"'"l 9e; 'thereon in vie\v of the fact that 

persons not only junior to him and having not even completed 

13 of service the Selection 

Grade, CVt;rl•X•t: ing his just claim, having 

record. Being !ggri~ved by such denial and his representation 

da t~d 1 ~. 3 .1993 having been rejected, the applicant has filed 

this OA under Section 19 of the Administrative Tribunals Act. 

' 3. It is the ;::.:.nl:ent ion c·f the applicant that he was 

entitled to the Selection Grade of IAS after entering the 14th 

year of service aa provided in sub rule (2) of Rule 3 of the 

Indian Administr3tive Service (F3y) Rulea, l95J (for short Pay 

Rules). The appointment to the Selection Gr3de is granted in 

terms of sub-rule (2-A) of Rule 3 cf the Pay Rules which is 

reproduced below for aake of convenience:-

"(2A). ll.pp.::.intm,~nt t•::'l the Selecti•)n Grade and to 

posts carrying pay ab.:.ve the time scale of pay in 

the Indian Adminiztrative Servi.::e .shall. te made by 

selection on merit with due regard to seniority. 

Pr.:.vided th3t nc. member .:;f the .s.~rvice shall be 

eligible for appointment to the Selection Grade 

unle~s he h3e entered the fourteenth year of service 

calculated fr.::•m the year of all.:oi:ment asaigned to 

him under Rule of the Indian Administrative 

Service (Regulation of Seniority) Rules 195~ or 

under Regulation 3 of the Indian Administrative 

Service (Seniority of Special Recruits) Regulation, 

1960, as the caae may be." 

4. the pat·tiea 
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and have carefully perua~d eh0 material on record. 

(:' 
--' . The applicant has based· his caae essentially on 

following grounds:-

( i) The appli.::ant· l.-la3 f.:.und suitable f<:·l" pr.:.m.:.tion 

to lAS (from Rajaeth3n Administr9tive Service) with 

1979 as year of allotment, proving that he had 

excellent service 

dated ~5.7.1987 

performance. On completion of 13 year2 of seevice he 

became eligible foe conferment of the Selection 

the 2election Grad~ because of his excellent record. 

the G.:.vt • .:.f Rajasthan an.:l there was a pra.::ti.::e in 

the St3.te :3U•::h as 

Selection Grade. Whil~ the applicant wae holding the 

post of Deputy Secretary in the Administrative 

Reforma Department in December, 1991, and on account 

of his havin.:;y e:·:·::ellent aervi.::e 1-e.::.:.rd, G·Jvarnment 

vide order dated 30.1~.1991 (Ann.A~) and he should, 

theeefoee, be granted Selection Grade w.e.f. the 

the Civil List of IA2 officers as on 
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l.t..l9<:<: th.: applicant has ah·:•~o·m at Sl.tl•). 1~0 and 

in Col.7 he ha8 teen d8scribed as Spe~ial Secretary, 

Adm. Reforms Department. Denial of the Sele~tion 

Grade to him w.e.f. 30.1~.1991 was violative of 

India. 

till his retit·ement n.:· adverse remarl:s \vere ever 

communicated t•) him and he perfo:·rmed hi2. dut i·~a on 

Adverse rernarta were re~orded in his APR of 1977-78 

but it was e~pugned on the order of Rajasthan Civil 

Servi~e8 Appellate Tribunal. 

(tu) While the n3.me .:.f i:he appli.::ant 1.vas not 

included (Ann.Al) 

c.f the aerv i.:e, as man? a a 

t ·=· the 8 e 1 e c t i •Xt G r a·~ 
~ {IY"IIW"4b. ,..._ 

9 .:,ffi·:el.·.=.( \viE• lnd n.:.t 

even entered the fourteenth year of service as 

mandated by Rule (~A) •)f th·~ Fay Rules. The7 'l.·lere 

app.:·inted t·:o IAS in Ilecember, 1988 :tnd \vC·uld have 

completed 13 yeare of serv1ce in December, 199~ and 

were eligible only then but by giving them Selection 

Grade vide order dated 7.9.199~, unequala hav~ been 

maje equals which is discriminatory and violative of 

Articles 1~ and 16 of the Conatitution of India. 

( v) tl.:• f,:.rmula has J:.8en laid d•:O\vn by th·~ Uni.:.n of 

respondents should reveal the formula, ~riteria and 

~I: 
in the instant ~aae. I n ten t ion ·:'If t h ·= 

.. -,-
,I 
.ii 
!I 
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E'.tate Government as r·~fl~·::t•:!d in theic letter at 

Ann.A7 was not to have an7 s~lection and give it to 

all categories of officers w.e.f. 1.7.199~. 

\ooi!U' ~~.(~\~,-
(vi) Th·~ ·~as~ .:.f .':.hr i PanJ:a j L\·lith the applicant and 

he waa not grant~d Selection Grade vide order dated 

7.9.199~ but imm~diately ther~after on 30.7.199~ he 

the \•I.~. f. l. 7 .19£<2. 2hri 

G.S.Narwani had faced an enquiry and had also other 

adver.s~ rna teria l a.;ra i net him yet hi a namt;) has been 

that the Selection Grade w:ts given without any 

criteri?t an.:l ju'3t ·:.n the S\·Teet-\-rill of tha State 

Government. 

6. 

cas·;? c·f th·:: appli•:::ant, has atated that az p.?r the cil~cular 

(for short GOI), a Committee consisting of the Chief Secretary 

and two Principal Secretaries to the Government had acreened 

merit with due regard to seniority as provided in Rul~ 3(~A) 

case of the applicant alongwith other eligible officers of IAS 

from three sources of r~cruitment on their entering fourteenth 

year of service and in ita comparative aaaeesment of the 

suitable for promotion to the 2~lection Grade. An officer has 
. (tilt!>.' ,!... . - . 

r1ght.£ tc. be •X•ns1dered ·=tnd cann.:.t claim 2·:lecti..:·n Grade as a 

matter of right. The caae of the applicant was duly considered 

and he was nc.t adjud9~d auit:tble by the S·::reenin<J c.:.mmittee. 

gr.:.unds 

. T l"~ 
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such a2 long e~p~rience, absen~e of ~ommuni~ation oi adverse 

servi C•? re.::c•rd pr.:·ved by his initial pr.:.m.:.t i·:·n t.:. IAS and then 

ass~ssment has been m:.tde by :.t high level s~re~ning Committee. 

For the very s:.tm? reason, the appli~ant ~3nnot ~hallenge the 

grant of Sele~tion Gr3de to S,'Shri Fanl:.:.tj :m.:l G.2 .• Uan1ani, \·lho 1 
-,..,. ~#-$<. cy r1l 

the aame c.:.mmittee, even i~ Shri • 

Panl:aj v1as taken up I:•! th•=: aaid c.:ommiitte·~ aitec a fev1 claya .:·n 

re~eipt of his APRs from GOI. The reapondenta have, therefore, 

contended that there is no merit in the OA and it deserves to 

be dismiased. 

7. 

including all the averments, pleadings and do~uments~ 

8. The rel.;v:1nt rule in the IAS (Pa~·) Rul.;s, 1'~1 5-1 has 

already been e~tra~ted in para J -· this order. A plain 

~ reading of the same will reveal that appointment to the 

fore~ in the contention of the appli~ant that Sele~tion Grade 

has been gr:1nted without an7 policy and just on the sweet-will 

of the State Government. The applicant has also claimed that 

th~ . d . e:·:pre.: .. =.Ic·n us~S· 1n Rule J(:2A) that equ31 weightage 

think such a claim is sustainabl~ in 13w. It i3 well settled 

that in caae of selection on merit with regard to seniority, 

it determinea the 

at·e equal the s•;nior \-!ill 

<OC• 
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have to b~ select~d. It is not disputed that the .~~se of the 

applL~ant \vas .:::.nsi·-Jered l:.y th~ :=-.. ~re·~ning Committee and thus 

the seniority 0f the applicant h3d play~d its part. The merit 

was judg~d b7 a high level 2cr~ening Committee headed by the 

Chief se.::r.et'at""f and had:. t\·1•) very S•?nic·r c.ffi.:::ere •:•f th~ rank 

of Prin.:::ipal and on their 

asaeasment of 311 th~ officers undar consideration, the 

appli.:::ant was not f.:o1.m.j suitable. We hav•? already seen the 

meth0d of "selection on merit ·with due reg~rd to the 

seniority'' has been prescribed in the Pay Rules themselves. We 

also notice from the guidelines iaauect b7 the Govt. of India 

thr0ugh their circular letter dated ~7.12.1975 that for 

Government may screen the members of the IAS •••• ". It has been 

stated by resp·:·ndent ll·).:: th::~.t ::~ S•~reen ing Cornmi t tee with 

s.:::reened the eligible offic~rs for promotion to Selectiori 

Grade. In the 3bsence of 3n7 specific provision in the 

guidelines regarding procedure to be adopted by the Screening 

Committee, the C•:,mmittee \·laS fr~e t.:. a.:k.pt its OHn pr.: .. ::edure 

provided it was made applic3ble uniformly to all the officers 

under s.:::reening and the respondents have stated that uniform 

procedure was applied and the Committee had adjudged the 

settled prin.:::ipl·~ <:·f .=ervi.::e juri:=.pruden•::e that the Tribunal 

is net an appellate authorit7, it only e~ercises the power of 

judi.:::ial revie\·T and has t·:o S3tisf}' itself that tE• arbitrar'l 

action \<Tas t3.}:en by th·~ .auth.:.rity. Aftet· g·:.ing thr•:--ugh the 

rival cc.nt~nt ions 21nd the b::~cl:ground of the 

discussions recorded above, we hold that the Screening ? <BS validly 
that no discrimination was 
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meted c.ut to the applicant by the Screening Committee and that 

the method of select ion ad.-,pted was as per the relevant rules. 

We, therefore, find n':-• justification to inter'Tene tvith . the 

recommendations of the Screening Committee and consequent with 

the impugned order dated 7.9.1992 (Ann.Al). 

9. We ha•Je also carefully considered all the grounds 

raised .by the applicant with :cega1:d tr:. his claim that he held 

responsible posts, was having excellent record, had never been 

communicat~~ any adverse remarks exc~pt in 1977-78 which ~ere 

also ultimately expugned, had never been imposed with any 

penaltY, etc. ,. but we are constrained t·:· ·:.bserve that these 

grounds are not sustainable. These grounds may have no impact 

in any comparative assessment amongst competing candidates. It 

has been denied by the resp.:.ndents that the post of Special ' 

Secretary 1 on 

" 
t·Th i ch the aJ?plicant has placed much reliance, 

(•}!'\1\ 

was ~ c.f the level of Selection 
·1 

Grade in IhS with the pay of 
, . .,'7ts , !I< 

Seleet ic.n Grade but of only the 
.• : l. 

Sen i o t· s ·~a 1 e \vhich could be 

held by a member of the Set·vice with less than 12. :rr::ars of 

The respondents hiive also explained to our 
I 

satisfi·:ation as to h·.)\v S/Shri Pankaj and G.S.Nanvani were 

pn:.moted to the Sele.::ti•:-•n G1:ade and 1 thel:~f·)r·~, there was no 

ba.sis to hold that th~ appli~::ant was discriminated vis-a-vis 

these tvro offi·:ers. Finally, at the .:Specifi..:: r·:quest of the 

applicant, W2: c.bta ined fr·.Jm the t·esp.:::;ndents the APRs of the 

I 
applicant and examined the .. AI?Rs a.s submit ted fGr the years 1 

I 
1988-8<;~, 1989-90, 1990-91 and 1991-92 (1.4.91 to 31.12.1991)/1 

I 
as also copy of the minut.;.s •::-.f the meeting of the Screeni/ I 

I I 

Committee held on 24th and 26th June, 1992. On perusal of 

APPs, we found no discrepancy and find that an overall ree 

of all these APRs d0es indicate that it would 

unusual if the Screening Committee has 

I 

I have 

fo1/ 

I 

'I 
(_ I 

~/ 
-----------------· I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 

I 
I 

I 

I 

I 

I 

I 

I 

I 

I 
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meted out to the applicant by the Scr~~ning Committe~ and that 

the method of selection adopt~d W3~ a3 per the r~levant rul~s. 

We, therefore, find no justifi.:::al:i.:.n t.:. intervene vlith th~ 

the impugned order d~ted 7.9.199~ (Ann.Al). 

9. We have al.s.:. careful! '1 ·::!C•na ider~d a 11 th~ qr.:mnds 

raised b7 the applicant with regard to his claim that he held 

responsible pasta, was h3ving excellent record, had never been 

communicate~ an7 adverae remarks except in 1977-78 which were 

also ultimately 

penalt .. .'( 

e:·:pu;;yned, h.:ld never been imposed with any 

•::c.n.=. trained 

grounds are not sustainable. Thase grounds may have no impact 

in any comparative assessment arnon;;yst competing ~andidates. It 

has been denied by the resp·:.ndentt:~ that th~ P·:'l~t .:·of Special 

Secretary, on \·lh ich tho: appl i·::ant has ploc~d much reliance, 
•. !~ 

was ~ c·f the level of Sele·::: t i.:.n Grade in IA::. \·lith tho; pay of 
~-Jt,S r.k, 

Select ivn Grade but .:.f •.:'lnl ., th~ ::.en i.:.r ::.cal·~ t.vhich could be 
~ ~ . . 

held b'f a member .:,f th.;. Service t.vith less than 13 years of 

servL::e. The e:·:pla in~d to our 

satiafication a.=: to hc•vl S/Shri Panl:aj and G.S.Narwani were 

promoted to the Selection Grade and, therefore, there was no 

ba.sia tv hold that the .:tppli·::ant \·lae die•::riminate.J vis-a-vis 
. .... 

these t'.·lv c·ffi,::·::rs. Fina.lly 1 at the specific r.equest of the 

applicant 1 \ve .:,t.tained fr,:om tho: respc.ndents the APRs of the 

applicant and e~:arnin~d the ~.PRs a3 submit ted f.:.e the 7"=ars 

as also •X·PY .:.f the minutes of the me•?ting of the Scro=:ening 

Committee held eon 24th and 26th June, 199~. On p~rusal of the 

APRa, we found no di3crepency and find that an Gverall reading 

of all these APRa does indicate that it would have b~~n 

unusual if the Screening Committee has found the 



: 9 -: 

Grade of a premier service like IAS. From th~ minutes of the 

meetin·:J .:.f the s.:::reenin.;y c.:.rnmittee, it is ·~·:.nfit·med that the 

case of the 3pplicant was also considered alongwith a total of 

25 eligibl·~ ,:.ffi.::ers and the c.:.mmittee fuun.:l all .:::-:cept t!H~ 

Grade of the IAS. It is well known that in the present scheme 

of things, the APRs are the frue reflection of the performance 

of a Govt. employee and in a selection baaed un merit with due 

regard to seniority, a candidate with better AFRa does steal a 

mar.::h C•ver the ·::andidates wh·:· inigh t be aeni.:·r.· but havin·J .ZJ,PRs 

of lesser gradings. Thus baaed on the perua3l of the submitted 

APRs and the minutes of the meeting of the Selection 

assessment ma.je J:.y a hi.;yh level .s.::reenin.;:r Committee. The 

done 3nd no right to be selected for the promotion. 

10. Learned counsel for the respodent has also drawn cur 

attention to the case of Ram Ratha v. Unicn 0£ India and ors., 

rer,: .. :.rted in 1~82. ( 5) · SLP. .::;SO in support of hia contentions 

whrein the Allahabad Bench of this Tribunal has held that an 

IPS officer does not automati~ally beccme entitled to .;:ret the 

applicable on the case in hand. 

11. In view of the facts and circumstanc?a of the case 

and the p.:.s it i.:.n ct- ·::!' 
~· find no 

service to th~ Selection Grade of the IAS culminating with the 

the impugned 

--··rr:--- . 
•I· 

!i 
' I 

(Ann.Al) and 
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cannot, theref·:•re, pur.::uade .:·ursel ves to interfere \·lith the 

said order. 

12. In the result, the OA does not succeed and is 

accordingly diamiased with no order as to costs. 

The documents received from the learned counsel for 

respondent No.~ may be returned to him. 

(N.P.NAWANI) 

Adm. Member Judl.Member 

~---- ~-r 


