IN THE CENTRAL ADMINISTRATIVE FRIBUNAL, JAIPUR BENCH,
JAIPUR
Date of order: P .08.2000
02 No.13%/98
Gulab Singh Darda S/o Shri Moti Singh Darda, resident of Bazar
No.2, Bhilwara, Permanent resident of Mandalgarh, Distt.
Bhilwara. |
.. Applicant
V er s us
1. Union of India through the Secfetary, Ministry of
Personnal, Public Grievances and Pensions,
Department of Personnel and Training, New Delhi.
2. State of Rajasthan through the Secretary, Department
of Personnel, Govi. of Rajasthan, Jaipur.

.. Respondents

Mr. Manish Bhandari, ccunsel for the applicant

Mr. U.D.Sharma, counsel for the respondents

CORAM:

Hon'ble Mr. S.K.Agarwal, Judicial Member
Hon'ble Mr. N.P.Nawani, Administrative Member
ORDER

Per Hon'ble Mr. N.P.Nawani, Administrative Member

This Original Application has bheen registered in
this Bench of the Tribunal after having been tranzfarrad from
the Jodhpur Bench( vhere it was registered as 0OA 1M0.266,93,
vide orders of the Chairman, Central Administrative Tribunal

communicated throungh the letter dated 27.3.1998.

2. The controversy in this Original Application lies in
a small compass; the applicant prays that the Selection Scale
(scale Rs. 4800-5700) in the 1Indian Administrative Service

(for short %AS) may he granted to him w.e.f. 30.12.1991 with

e

e



;
arrears and intareat @ 24% thereon in view of the fact that
persons not only Jjunicr to him and having not sven completed
13 fears of service as required, were Jjranted the Selection
Grade, cverlosking his just claim, having excellent 3ervice
record. Being 3§qrieve§ by such deﬁial and his representation
dated 12.2.1%93 having been rejected, the applicant has fiied

this 0OA under Z2ection 12 of the Administrative Tribunals Act.

. \
3. _ It is the contention of the applicant that he was
entitled to the Salection Grade of IAS after entering the ldth

vear of service az provided in subk rule (2) of Rule 3 of the
Indian Administrative Ssrvice (Fay) Rules 1954 (f=r short Pay
Rules). The appointment to the Selection Srade is granted in
terms of sub-rule (2-A) of Rule 3 &f the Pay Rules which is

reproduced below for sake of convenience:-

"(2aA). Appointment to the Selection 3rade and to
posts carrying pay above the time acale of pay in
the Indian Adminiatrative 2ervice shall bLe made by

selection on merit with due ragard to seniority.

Provided that nc member of the Service shall be

ction Grade

—
1Y

eligible for appcintment o the Se
unless he has =ntered the fourteenth year of service
calculated from the year of allotment assigned to
him vunder Rule 3 of the 1Indian Administrative
Service (Fegulation of EGeniority) Rules 1951 or
}under Requlation 2 of the Indian Administrative

Service (Senicrity of Special Recruits) Regulation,

1960, as the caze may be."

4. We have hzard tha learnzd counsel for the parties
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and have

fallowing

- {

carefully peruszed the makerial on record.

The applicant has hased his case 22szentially on

Jrounds: -

(i) The applicant’ waz found suitable for promotion

n

AZ (from Rajasthan Adminiztrative Service) with

ot
D]
=

1979 as vyear of allotment, proving  that he  had

egxzellent service record and wauaifrmoted vide order
M’r .
Aated 25.7.198 and Wd. promoted  to the Junior

Administrative Grads of IA” after completiocn <of 9
yeara of gervice reckoned from year of allatment, on
account of his meritivicuz record and cutatanding
performance. On completion of 13 years of zsrvice hs
became @eligikle for confermznt of the Selsction
Grade in 1992 and zhould have heen conferred with

the Zfelection Grade bezcause of his excellent record.

[

(ii) There were 10 posts of fpecial Zecretaries in
the Geovi. of Rajasthan and thers was a practice in
the State to post zuch officers as Erpecial
Secretariss  whoe are likely ko b2 grant=d the
Selection Grade and is Jdrawing high =alary in th2
S2lecticon Grads. While the applicant was holding the
a3t <f  Deputy Secretary in  the Administrative
Reforms Department in Dacember, 1991, and on account
of his having 2=cellent service recsrd, Govarnment
throught ik fit to pest him as a Epecial Secretary
vide arder dated 20.12.1991 (Ann.AZ) and he shcould,
therefore, bes granted Sei stion Grade w.e.f. the
same date alzo on the principle <f egqual pay for

2qua)} work. In the Civil Lisk of TIAZS cfficers as on
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1.2.1992 the appliéant has zhown at S1.Mo. 120 and
in Czl.7 he haz hesen Aecacribed az Spzoial Secratary,
Adm. Refcormz Department. Denial of the Selection
Grade to him w.e.f. Z20.12.1991 was viclative of

Erticlez 14, 16 and 29(4d) of the Constitution of

(iii) The aprlicant zuperannuated on 21.12.1992 and
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till his retirement no adverse rem
communicated to Him and he performsd hiz Jutisz on
varioue rezponsibls posts with cutatanding outpnt.
Adverses remarks were recorded in his APR of 1977-72
but it was 2xpugned on the order of Rajasthan Civil

SZervicez App=llate Tribunal,

(W) While the name of the applicant was not
included in  the crder dated 7.9.19%2  (Ann.Al)

appcinting certain officers te the Selection Gradsg
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ol as many as 9 CvfflCé'L‘EL who had not
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ervice as

h
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even entered the fourtesenth year o

¢

mandatsd by Rule (22) of kthe Pay Rules. They were
appointed to IAS in December, 19228 =snd would have

ervice in Decembar, 1992 and

v

completaed 12 yzaves of

b7}
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were eligikle only then but by Jgiving them Selaction
Grade vide order dated 7.9.1992, unzguals have hkeen
made egualz which is discriminatory and viclative of

Avticles 12 and 16 of the Constiktution of India.

(v) Nz formula has keen laid down by the Unizn of
India for conferment of the Sulectipn 3rade and the
respondents should reveal the formula, criteria and

rd

insrtant caze. Intention »f the
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State Government 33 raflected in their letter at
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Ann.A7 was not to have any selection and give it to
all categories of officers woe.f. 1.7.1992.

. war congikever_alony
(vi) The case of Zhri Pankaijith the applicant and

he waz not granted Zelecticn Srade vide arder dated

7.9.1992 Lut immzdiately thereaft on 20.7.1222 he
i
was granted Lhe Iame wv.e.L. 1.7.1582, Shri

G.S.Marwani had faced an enquiry and had alse cther
adverzs materisl against him yet his name has been

recommznd2d  for Selecition Grade.Thus, it appears

[41]

that the &zlection Srade v Jiven without any
iteria and just on the 3sweet-will of the State

Government.

€. Rezpondznkt MNo.2, th2 State Government, opposing the
cazz of the applicant, has stated that az per the circular
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d 27.12.197% (Ann.R.Y) izansd by the Government of India

(for short GOI), a Committee consisting of the Chief Secretary

and two Principal Ezcretaries to the Government had zoreenad

the servicez record of the =2ligibkle oifficevs on the bkazis of

merit with due rezgard ko zzniority as provided in Rule Z(2A)
of the Pay Rulez. Thi= high level Commititze <sonzidered the

tha abplicant alongwith ciher 2ligible cificera of IAS

za
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W

f
. from three =zources of racruwitmeni <on ktheir 2ntering fourtesnth

vear of Service and in its compavative assessment of the

overall record of the officers, dAid no:t f£ind the applicant

suitahle for promotion to the fzlection Grade. An officer has
R m“, e, . 2 1
right,K ts ke conaidered and canncot claim felection Grade as a

£
matter of right. The casze 2f the applicant was duly considered

and he was not adjndged suitable by the Zoreening Committee

nce of malafidezs, grounds raiszed by the applicant




eguch az lany experisncse, abéence < comﬁunication of adverse
remarks, having nok been impozed with any penalty, excellent
gervice record proved by his initial promciicn &2 IAS and then
qrant of Senicr Scale/JAC ekbc. are of no con2equence vwhen
asazzament has keen made v =2 high l2vel Zcrezning Committeze.
For the very 2am2 reaaoin, the applicant cannaot challenge ths
grant of Selection Srade to 2,°8hri Fankaj and G.E.MNarwani, who
“Iha Cage

were adjudgsd suitable by the same Commikbtes, evan ifl Shri

Pankaj waz taken up by the 33id Commiittes after few days on

)

receipt of his AFRs from G0I. The respondents have, therzfore,
contended that there is no merit in the OA and it dezerves to
be Jdismissed.

7. W2 have heard rhe learna2d cocunsel t€or the parties

and have carefully gone through all the material on record,

inzludingy all th2 averments, pleadings and documents.

=l
[1)]

8. The rzlavant rule in the I (Fay) Rules, 1951 has
already bLkeen exirackted in para 2 of this order. A plain
reading of the =ssme will reveal that appointment to  the
Selection Grade <f the IAS iz dana. -on the hasis of "Selection
on merit with due regard to senicvikty". Therefore, thzre iz no
forse in the conkention of Ehe applicant that Se2leciion Grade
hasg been granted without any policy and just on the sweet-will

c«f the CStats Government. The applicant has also claimed that

"thz exprezszicn used in Rule 3(2ZA) wmeana that equal weightage

haz to be given to bath the merit and the zenicrity. We do not
think 2uch a claim iz suztainabl: in law. It iz well 32ttled

af 3election on merit with regavd ko seniority,

7]

that in o~as

10

determinea the

o

the zenicrity plays Ewe rvoles. Fivet, 1

inclusion in the lisk of eligikle cificersz. f=condly, in case.

all things avre =qual =zwmoengst two officers, the senior will
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have tao ke selected. It iz not disputed that the zasze of the
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applicant was conzidesred Ly thé S2r2zning Commitk2e and thus
the seniority of the applicant had played its part. The merit
was Jjudged ky a high level Zcreening Committee headed by the
Chief Secretary and had: two very senicr officers of the rank
of PFrincipal Secfetaries and ’ an  their ocomparative

aszessment <f 3ll the officera under oconsideration, the

applicant was not £ound suitable. We have already seen the

3\

D

method of "selection on  merit "with Jdue2 regard to th
seniority" haszs be2en prescribed in the Fay Rules themselves. We
also notice from the guidelines issued by the Govi. of India
through their circular 1letter dated 27.12.1975 that for
promaobion £o Selaction Gfade, a2 Committes consistingy of the
Chief 3ecretary and tw: other =senicr officers of the State
Government may soreen the members of the IAS....". It has hbeen
stated by resspondent 1o.2 that a Screening Committee with
Chief Secretary and two Frincipal Secretaries to Govi. had
screened Lhe eligible officers for promoticn to Selection
Grade. In the absgsence of any apecific provizion in  the
guidelines vegarding procedure to be adoptéﬂ kv the Score2ning
Committee, the Commiktkbee was fres to adopt its own procadure
provided it was made aprplicakle uniformly to all the officers
under screening and the respondents have stated that uniform
procedure was applisd and the Committes had adjndqged the
applicant not suitakls enocugh £or promotion. If is a2 well
settled principle of zervice Eurisprudence that the Tribunal

iz not an appellate authority, it cnly exercizes the power of

0]

judicial review and has to =zatisfy itself that no arbitrary
action was taken by the authority. After going through the
rival contentions and  againat  the  bhackground  of  the
discussions recordsd  above, we haold  that the Serszening

Committee was validly constituted that no discrimination was
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meted cut to the applicant Ey the Screening Committee and that
the methcd of selection adophted was as per the relevant rules.
We, therefore, find no justification to intervene with ‘the
recommendations of the Screening Committee and consequent with

the impugned order dated 7.9.1992 (Ann.Al).

9. We have also carefully considered all the grounds
raised .by the applicant with regard to his claim that he held
regponsible posts, was having excellent record, had nevsar heen
communicateéd any adverse remarks except in 1977-78 which were
Y alsc ultimately expugned, had never been imposed with any
penalty etc., but we are constrained to observe that these
graunds are not sustainable. These qrounds may have no impact
in any comparative assessment amcnjyst competing candidates. It
has been denied by the respondents that the pogt of Special
| Secregary, on which the applicant has placed much reliance,
133 R . . . R
was mef™ of the level of Selection Grade in IAS with the pay of

) wiis e . .
Selection Grade but, of only the Senior Scale which could be

& 4
held by a member of the Service with less than 13 Jezars of

[¢]

(}, gervice. The respondents have alse explained to our
satisfication as to how &/Shri Pankaj and G.S.Harwani weée
promated to the Selection Grade and, therefore, there was no
basis to hold that the appl{pant was Jdiscriminated vis-a-vis
these two officers. Finally, at the specitfic request of the

applicant, we cbtained from the vespindents the APRs of the

applicant and examined the APRs as submitted for the years

|

158£-29, 1589-90, 1990-91 and 1991-92 (1.4.9] to 31.12.1991»4
i

as alsc copy of the minutes of the m2eting of the Screeni#w
a

Committee held on 24th and 26th June, 1992. on perusal of ¢ !

AFPs=s, we found no discrepency and find that an averall ree :

~

of all these APRs does indicate that it would have’ :

nothing unusual if the Screening Committes has for




meted cut to the applicant by the Screzning Committee and that
the methcd of =zelection adopited waz as per the relevant rules

We, therefore, find no Justification to intervene with the

1)

recommendaticonz of the Zcreening Committe2 and consequent with

the impugned order dated 7.9.1992 (Ann.Al).

9. We have alsc carefully conaidered all the grounds

raised by the applicant with regavrd to his claim that he held

gu

responsible pozta, was having 2xcellent record, had never heen
communicat&d any advaras vemarks except in 1977-78 which were
alsc ultimately ezpugned, had never been imposed with any
penalty etc., but we are constrained to obzerv that these
grqunds are not sustainable. These grovnds may have no impact

in any comparative assessment amongst competing candidates. It

L)

has been denied by the respondents that the post of Special
Secre%ary, on which the applicant has placed much reliance,
Y

was Raf” of the level of Selecticon Grade in IAS with the pay of

. s (% . - .
Selection Grade bukt =f only the fenior Zcale which could be
& ' .
held by a member of the Zervice with lesz than 12 years of
service. The reapondents have alsa explained tn  our

satisfication az to how S/2hri Fankaj and G.S.Marwani were
promoted to the Z2e2lection Grade and, thersfors, there was no
basis to hold that the appl%;ant was Jdizcriminated vis-a-vis
these two officers AFinally, at the zpecific request of the
applicant, we obktained £rom the rvespondents the AFPRs of the
applicant and examined the AFRs a3 submitted for the vyears
1955-8%, 1%89-90, 1%90-91 and 19%1-52 (1.4.91 ko 21.12.1991)
as also copy of the minutes of the mesting of the Scrzening
Committee held an Z4th and 2&th June, 1992, On perusal of the
AFR3, we found no dizcrspency and f£ind that an cverall reading
of all these AFRs dcoez indicate that it would have been

nothing unusual if the Screening Committes has found the
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applicant t£o ke not suitable for promokion to the ZSelection
Grade <f a premisr service like IAS. From the minutes of the
meeting of the Zoreening Committee, it iz confirmed that the

case of the applicant was aslsc conzidered alongwith a total of

ju]

25 eliqihle officers and the Commitkee found all excepk the
applic-cant meritorious en>ugh ot promotion kto the Selsction
Grade of the TAS. It iz we2ll known that in the present scheme
of things, th2 AFRs ave the fru2 reflection of the performance
nf a Govt. employee and in a zelecticon hased on merit with Jdue

regard ko seniovrity, a 2fandidate with heitker AFRzs doea steal a

1]

march cver the candidates who might ke senicr but having AFR

~f lezser gradings. Thus baszed on the peruzal of the submitted

D)

APR= and the minuktez of the wme2sting of the alaction
Committes, we Jd2 not £ind it possible to interfere with the

ment made ky a high 1level Screening Committze. The

aagess

applicant had only a right t2> be ssnzidered which has bzen

A~ne znd no right toe b2 selescted for the promotion.
&’
10. Lezarnzsd counz2l for the respodent hasz alzo drawn cur

attention to kEhe caze of Fam Rakha v. Unicn of India and ors.,

reported in 1982 (5) -SLR 280 in support of his contentions
whrzin the Allahabad Bench of thiz Trikunal has held that an
IPS officer doezz nob automatically beccme entitlsd Eo g2t the

Selection Grade without hisg formal =selection on the hasis of

B £

merit with Aue reogard to senicrifty. The said ruling iz az well

applicablz on the case in hand.

11. In view of the facks and circumstanczs «f the2 cassz
and fthe 1le=3al poéition az dizcussed above, we find no
infirmities with the procesza of pyomction of the memher <of the
Szlection Grads of the IAR culminaﬁing with the

impugned 13rdér dated 7.9.1952 (Ann.2l) and




cannot, therefore, purszwade curselves to interfere with the

said order.

12. In the result, the Q& Joez not succeed and is

accordingly dismiased with no crder as to costs.

The documents receivad from the learned counsel £

C
rn

respondent Mo.l may be returned to him.

(1N.F.NAWANTI) (S.7.AGNGET—
Adm. Member : Judl .Member
‘)




