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IN 'IHE CENiJRAL ADrt;JNISTRATIVE TRIBDNAL• JAIPUR BENCH~ JAIPDR. 

O.A.No.l37/98 Date of order: '27)~}~ 
Naresh Kurer Saini 11 S/o Rameshwarlal11- R/o vHlage 

Chhoti · Beloo11 Diett.Sikar. working as EDBPM" Chh.oti 

& Post 

Bald) • 

• • • Applicant. 

Vs. 

l. Onion of India through the Secretar'y 11 Deptt.of Posts~· 

'· Mini. of Commpnications 11 New-Delhi • 

. 2. Postnester General _Rajasthan Western Region. Joahpur.-

3. Director Postal Servkes Rajasthan Western Region~Jodhpur. 

4. Supet.of Post Offkes~ Sikar Divisioni·snar • 

Mr .• K.L.Thawani - Counsel for the !:lppl kant 

~r.M.Rafiq - Counsel. for respondents. 

CORAM: 

••• Respondents. 

Hon'ble Mr.S.K.Agarwal, Judicial Mewber 

Hon~ble Mr.N.P.Nawani 11 Adrrdnistrative fvjember. 

PER HON 1 BLE MR.S.K.AGARWAL 1 JDDICIAL MEMBER. 

In this Original App1ication under Sec.19 cf the Aorrilnist-

. rative 'Iribuna1s Act, 1985, the applicant has challenged the shew 

cause notice, Annx.Al and praye~ to quash ana set aside the shew 

cause notke being illegal., unconstitutional ana' capricious. 

2. Facts of\ the case' as stated by the applicant are that he 

is a duly selected\ candid~te on regular basis for the post of EDBPM 

Chhoti Baled ·in pursuance of public notice. issued by respcndent 

No.4 on 24.7.95 and was appointed on the_ post of EDBPM vice office 

order dated 28.2.96. Sipce then he is working en the post 

satisfactorily but all of a sudden~ respondent No.4 i ssueo the 

impugneo show cause nct-i ce on the ground that ( i) the applicant 

aces not reside in village Chhoti Balodi and (ii )' the a'pp1icant has 
. . 

no independent source of income'. It is stat~d by the applicant that 

both these a11egations are false. It is further .stated that notke 
' to show cause for terwination of the services of the applicant was 

issued without any basis and if any enquiry hai done behind the 

back of the applicant~ he is not bound by such enquiry. It is also 

stated that he was not given any opportunity to shew cause before 

issuing such notice, therefore" the impugned notice at Annx.Al is 
' 

illegal and in violation of- Article 311(2) of the Constitution of 

lndia and liable to be quashed. 'Iherefore~ th~ applicant has fHed 

this O.A for the relief as mentioned above. 

3. This 'Ir:lbunal after filing the O.A issued interim croer on 

21.4.98 which is repre<5uced belcw: 

In. view of this, a short notice· Dasti be issued to 
j. 

respondents Nos.2,3 & 4 returnable on 5.5.98~ till then 
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the impugn~d order dated 24.3.98 shall remain inoperative. 
I . . 

and the intedm order was continously extended froro' _time ·to ti!f€· 
' I . 

3. Reply was. filed~ It is stated in the re'PlY that the 
I . 

• 1 applicant d"i d no:t submit · the cert if i c;:a.te of income and property in 

'• I 

,_) Q .. 
~ 

his. own .name as contained in D.G Posts.letter dated 6.12.93 but 

only submitted a. 'Hassiat Certifjcate•. It is also· stated that the 

applicant has not taken his residence in the vfllage Chhotf Balodi 
. ' . ' 

. where t~e post office is situated b:Ut he was participating his 

father's Grocery shop at Mandawa villag~. Therefore 1 notice to shew 

cause wae issued I to -the_ applicant before terminating his services · 
I 

under Rule 6 of·the E.D Agents (Conduct & Service) Rulep; 1964. It 

is further stated that therJ is no provision in these rules 'to · 

prcvi.de an opportunfty to show cause before issuing the notice of 
' ' 

termination. Therefcre 1 the applicant has n.o case and thiE: O.A, is 

devoid Of any merits is liable to be· dismissed •. 

· 4. He,ard the lear:ned ccunsel for the parties '·and also· perused 
- \ , 

'· the whole recora. 

5.. ··The first ground· in the jropugned notice at Annx.Al is that. 

the applicant does n.ot reside in village Chhoti Ealooi· where th~ 

Post. Qffice is si,tu~ted.' Rule 3., of the E.D ·RecruitJPent Rules 

provi?es that 
t - \ .• · 

"The person who takes over the agency (ED 1 SPrt;/~ EPM) roust 
~ one who ha.s an adequate means of l.lvelihccQ. ~ 'l'he person 
selected for the· post _of ED 1SPM/ED EPM roust be able- to 
offer ::pace to serve as the." agency premises .for postal 
operations. The premises roust be euch. as· will serve as 
small postal office with. provision tor installation cf 

· even a PCO (Business premisee • such as shops 1 etc may be 
preferred). 

6. According to the rules framed for· recruitment. of ED 

Agents 1 it is 'apParently cle_ar' that- there is nc reguirerrent for ED 

Agents/EI?BPM to be a· .resident ot the ·lo~ality where. the Post Office 
. • I_ 

is. situated •. Wh~t is· required is that the person s~lected for the 

post of EDJ3PM/ED Agents ~st be able to offer space to serve as t,he 
• . ' ' \ • I 

agency premises for postal operation. The premises rust be such .as 

will serve as small posta.l office with provision. for installation~ 

of even . a PCO. In the ~y the· persqn who takes· offer as EDBPM/ED 
I . ' 

·Agents mu~t be one who has an adeguate_means of liv~lihood. In· the 
' . 

instant case. the· applicant has filed Hassi13t certificate which 
. . ' 

reveals that ~q~ applicant was having adequate :roeans,pf livelihood 1 

There~ore 1 on these. two counts 1 the appointment of the appl:icant 

c~mnot be held to be irregular and n'otice issued· by .respondent No.4 

term~natihg the .. services c{ the applkant appears to be't~ithout any 

basis. 

,7. · OrdinarHlyi a .show cause I:Jotice would not be entertaineo 
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in Writ PetH ion/O.A as the person can challenge the order passed 

by th~ departmental authorities after considering the explanation 

of tl')e applicant. but in the instqnt ·case. the applicant has 

approached this Tribunal to avert an impending termination ·from 

servi.ce. If
1 

the respo~dents · as. proposed would terminate the 

services of the applicant~ the applicant would hav~ to rerrain 

unempl·oyed ·and fight the litigab on. 

9. In view· of the· above lega:). position and facts and 

circumstances of the case 1 we are of the ·considered opinion that 

tne impugned notice to the show cause issued to the applicant· is. 

without any basis and liable to be quashed. 

9. We~ therefore. allow the O.A and quash the impugned notice 

at Annx.Al. 

r 10~ No 

:J_ 
(N.P.Nawani) 

Member (A). 
I 

( 

order as to costs. 

(S.K.Ag~ 

Member (J). 
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