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IN THF CENIRAL ADMINISTRATIVE_TFIBUNAL, JAIPUR BENCH,; JAIPUR.
C.A.No.137/98 . . Date of crder: ’2f7)wllzﬁvv
Naresh‘Kumar Sainiy S/o Rameshwarlal, R/c vfllage & FPost
Chheti- Belod, Distt. SJkar. werking as EDEPM, Chhcti Baléd.
’ ...Ap@ﬂ:cant.
Ve. ! .
1. Unicn of India through the Secretsry, Deptt.of Posts,
' Mini. cof Communicaticns, New -Delhi. ‘ |

Postmaster General Rajasthan Western Region, Jodhpur.-

Director Postal Services Rajasthan Western Region,Jodhpur.
Supdt.of Pest Offices, Sikar Division, Sikar.

. . -.Respendent s.

Mr.K.L.Thawani - Counsel for the apmﬂ:cant

Mr.M. Raf:q — Counsel fcr recponcent_.
CORAM: .
Hon'ble Mr.S;K.Agarwal. Judicial Member
Hon'ble Mr.N.P.Nawani, Administrative Member.
PER.HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER;'

In this Original Application under Sec.1¢ cf the Administ-

‘rative Tribunale Act, 1985, the applicant has challenged the shew

cause ncticey Annx Al and prayed to ouaqh and set aqzde the thw
cause notice be1ng Jllegal. unconstituticnal and capricicus.

2. Facte of the case as stateo,by the epplicant are that he
is'a duly selecteé‘candjdéte on regular basies for the post of EDBPM
Chhoti Ralcd 'in pmrsuance'of public nctice issued by respcndent
No;4 on 24.7.95 and was appojntéd on the post of FDBPM vide cffice
order dated 28.2.96. Since then he is working on the post
satisfactofily but all of a . sudden, respondent No.4 issued the

impugned show cause nctice cn the grecund that (i) the applicant

dces not reside in village Chhoti Balodi and (ijj the applicent has
ne independent source cf income. It is stated by the applicant that

‘both these allegations are felse. It ie further stated that nctice

to show cause for termination of the services of the applicant wes
iésueé without any basis and if any enguiry hae Jdcne behind the
back of the applicant, he is not bound by such enquiry. It is alsc
stated that he was not given ény oppertunity to show cause before
chunng such notice, thereforeu the Jmpugned nctice at Annx.21 is
Jlleqal and in violation of Article 311(2) of the Constituticn of
India and liable tc be guashed. Therefcre, the applicant has filed
this O.A for the relief as mentioned above.
3. . This Tribunal éfter filing the C.A iscsued interim crder con
21.4.98 which is reprcduced belcw: ‘ |
In view of this, a short nctice Dasti be issued to

respondents Nos.2,2 & 4 returnable on 5.5.98, till then

H

(17



o

N
\

the Jmpugned oroer dated 24.2.98 =ha11 remaJn JnoperatJve.
and the interim order was contJnou=1y extended from time tec time.

3. Reply was. filed. It is stated in the reply that the .
\

applicant did not submit the certifjcate of income and property Jn_,

- his own name as contained in D.G Posts letter dated 6.12.93 but

only submitted a 'Hassiat Certificate'. It is also stated that the

applicant has not taken hig residence in the village Chhoti Balodi

. where the post office is situated but he was participating his

father's Grocery shop at Mandawa'viilage. Therefcre, notice to shcw

ceuse wae issued . to the appl:cant before term:nat:ng his services .

under Rule 6 of the E.D Agentq (Conduct & Service) Ruleb, 1964. It

is further stated that theré is no provision in these rules to’

previde an opportunfty to show cause before issuing the notice of ...

termination. Therefcre. the appl:cant has no case and this O.A_is
‘devond cf any mer1t= is llable to be dJstssed ' '
4. ] Heard the learned counsel for the part:e “and alsc perused
g—the whole record. “ } '

5. ‘1 “The first ground in the Jmpugned nothe at Annx.Al is that
the apblncant does not reside ‘in village ChhotJ Balcdi where the

Pest. Office is situsted.” Rule 3. of the E.D Recruitment Rules

prov:des that

"The person who take= over the agency (ED,SPM/ED BPN) must
be cne who has an adequate means of livelihccd.  The person
selected for the post of ED,SPM/ED BPM must be able- to
offer space to serve as the agency premises for postal
 operations. The premises must be such. as will serve as
small postal office with provision for installation cf
‘even a PCO (Pusiness premises, such as shops, etc may be
preferred). ' . - -

i .. . 4
6. " According to the rules framed for recruitment of ED

Agents, it dq‘apparently'clear’that there is nc’reqﬁjrement for ED

_ Agents/EDBPM to be a res:dent of the local:ty where the Post Office '

is. s:tuateo.‘What is requ1red is that the person qelected for the
post of EDBPM/ED Agents.must.be able to offer space tc serve as the

agency premises for postal operaticn. The premises must be such as

will serve as snall'postal office with preovieion. fer installationt- .

of even a PCO. In theVWa§'the\per=on who tahec'offer as EDEFM/ED

' Agents muat be ¢ne who has an adequete means of livelihood. In the

instant case. “the - applicant has flled Hasslat certificate vm;ch
reveals that thf applicant was having adequate means\of livelihcod,
Therefere. on these two counts y the appointﬁent of the applicant
cannot be held to be irregular and not:ce Js=ued by . rerondent No.4

termlnatJng the. =erv1ce= cf the appl:cant appears to be’ w:thout any
baJS. R - PN ' \

7. - Ordinarilly; a .show cause nctice would not be entertained

v
f



PP v

&
in Writ Petition/O.A as the‘perscn can challenge the order paésedl
by the departmental suthorities after considering the explanation
of the .épplicant. but in' the instant case, the applicant has:
'approached this Tribunal to avert an impending termination frcm
service. If the respondents as proposed would terminate the
services of the applicant, the applicant would héve‘ to remain
unemployed and fight the litigatjon.

9. In view' of the above legal pesition and facts "ana
circumstahces»of the case, we are cf the considered opinion that
the impugned notice to the show cause issued to the éppljcant~js-
without any basis and liable to be quashed; ‘

9. Ve, therefore, allow the C.A and guash the impugned notice
at Annx.Al. ' ;
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10. =~ Nc order as to costs.

A

(N.P.Nawani) (S.K.AgaFwal)

Member (B). , . Member (J).
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