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'IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR.

‘
Bhonri Lal Seni, S/o sh.Bhagirath Seni, R/o 22 Godown, Jaipur,
present\ly working as Waterman in Gandhi Nagar Head Post Office.
| | ...Applicant.

Vs.
l; Union of India through the Secretary, Deptt>. of Posts Dak Bhawan,

Sansad Marg, New Delhi.

2. Chief Post Master General, Rajasthan Circle, Jaipur.

3. Senior Superintendent, Jaipur City Division, Jaipur. °
4, Post-Mastér, Gandhi Nagar Head Post Office, Jaipur. ~
. . « .Respondents.

Mr.P.N.Jati - Counsel for applicant.

Mr.K.N.Shrimal - Counsel for respondents.

~
!

. CORAM:

‘Hon'ble Mr.S.K.Agarwal, Judicial Member

PER HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER. '

In this Original Application under Sec.l9 of thé Administrative
 Tribunals Act, 19085, the applicant makes a pr_aYer to .direct. the
respondents to pay the applicant wages @ Rs.750/- plus other allowances

per month w.e.f. 23,2.94 to 12.4.97 alongwith -interest and confer

' temporary status to the applicant w.e.f. 24.2.94 as the applicant has

completéd 240 days of service in a yéar as. casual labourer.

2. Facts of the case as stated by the applicant are t'hat' he was
working as Waterman in Gandhi Nagar Head Post Office since 17.4.81 as
part time casual labour. He was ordered to wofk for 8 hours per day as
" per order dated 23.2.§4 but payment for 8 hours per day was not méde to

him. He made an application to the S/r.Superi'ntendent Jaipur City "~

Division, Jaipur on 15.8.94 and anotl'ierj was gi{ren to the Union Secretary

. for solution of the problem thereupon respondent No.3 issued a letter to

) ) ) - :
respondent No.4 for knowing the factual position and on perusal of the

factual position it appears that the applicant was assigned 8 hours duty

a
P



per -day on 23.>2._94 but thevpayme'nt was not made .accordingly to the
applicarit_ and no action was taken to his regresentation dated 20.8.97
regarding the payment; Therefore, the applicant filed the 0.A for the'
relief as mentioned above. | | |
3. Reply was filed. In the reply it is stated that Post Master Gandhi
Nagar has not issued any order on 3.2.94 to work for 8 hours daily. The
Post Master, Gandhi Nagar had only directed the applicant on 23.2.94 to
work for 5 hours between 8.00L Hrs'.- to 16.00 Hrs, during which the staff .
is present in the office which is evident from Annx.R4. It is also
stated that the appllcant was paid wages @ 5 hours per day as ordered by
the Post Master, Gandhl Nagar. It is further stated that the Post Master
Gandhi Nagar is not competent to enhance the working hour.:, or allowance
= 'of the applicant and such revision can only be sanctloned by respondent
No.3 who had n-either‘ vetted the order nor issued any other order in this
regard. ~‘Thierefore., the claim of the applicant is not sustainable.- It is
al'so.stated that Fulltime _Waterman is justified only where in those post
offices where Asanctioned staff strengh is 100 officials, as per '
' Directorate letter dated 7.2.81. The sanctioned staff strength of Gandhi '
\Nagar Post Office .is 80, h;ence the claim of the applicant is also not
tenable on /this grotmd and this d.A is devoid of any merit liable to be
dismissed. |
b . 4. ) Rejoinder to the reply has also _been filed reiterating the facts
stated in the 0.A which is on record. - -
5. Heard the learned counsel for the parties and also perused the
whole record.
6. The learned counsel for the apolicant has 'argued that the
appiicar_xt d'{d the work as\ Waterman for the period of 8 hours daily but
he has been ’paid olnlyf '@ 5 hours per day. He has referred the létter
Annx.R4 and report of Post Master, Gandhi Nagar dated 26.8.95 (Annx.Aé) .

The order Annx.R4 is reproduced below: |

AT 9T dTa aTeThT ATIST ATRT ¥ T AT aaa 8. 00 ATe &% ¥
ATE 4. 00 FTX & & 6 FTH §TIva .- & T+ a2 vay g7+ ooy
N7 ST 9T9 4= ©TH o9 R ATT STy UM &TITEy BYISEHT W Ay T

ATeeT Aguiegta o1 aTesly way 3135rr@rf=ﬁf aTﬁaTa‘T LRl ATTHT 59
9g ¥ &TaT o7 a7 easaT% [
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7. In thel order Annx.R4, it is abundantly clear that the applicant
was asked to i,éork from 8.00 AM to 4.00 PM, although'5 hours has also
been added but it appears to Have been added Viat.er’ on which does not
make the position very clear why this period of 5 hours has been added

that has not been properly explained.

8. Annexure A-2 is also a letter written by Post Master, Gandhi Nagar

"on 26.8.95, in this letter the Post Master, Gandhi Nagar has clearly

stated that in the order 5 hours -appears ‘to have been added later on.

The languege used by the Post Master in his letter dated 26.8.95 is

reproduced below: |
\:ﬁTéﬁﬁ’;n'a: IS o Y wTASTA AT W ¥ ata
atg g% Te@TAT W% b gera @ar ¥ fawT
FEUTaA ITT ThE WA AT 6vaT WA ¥ |

-

9. On perusal of these documentary \evidence and the averments made by
the applicant in the O.A and representation filed by the applicant from
time to time it appears' that the applicant has worked as Waterman in

respondents' department from 8.00 AM to 4.00 PM but he was paid at the

‘ rete of 5 hours per day. Therefore, the applicant is entitled to the

| payment @ 8 hours per day w.e.f. 23.2.94 to 12.4.97.

[ i
10. The learned counsel for the respondents during the course of his

argument has stated that this O.A is barred by limitation. '\But I am not
cenvineed with the arguments of the learned .counsel for the respondents
as pay end‘ allowances are recurring cause, therefore, this 0.3,
according to my considered view, is not barred by limitation.

11. The learned counsel for the respondents has also argued that the

_H\h.\

pplicant is a casual labour; lEas no locus standii to file an O.A before

this Tribunal, therefore, this O.A is i 73 not maintainable in view of

the provisions contained under Sec.14(1l) of the Administrative Tribunals
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Act, 1985. I have heard the learned counsel for the *applicant and al’so_
perused the whole record. The connsel for the applicant aupmits that the
applicant is an aspirant on gett1ng government jOb on regular basis,
therefore he submits that in catena of judgments 1t has been held that
this Tribunal is having jurlsdlctlon to entertaln the cases pertalnmg

to casual labourer. I am in agreement with the contentlon of the learned

counsel for ‘the applicant and hold that in view of the facts and

_circumstances of this case and settled legal position this Tribunal is

having jurisdiction to entertain—,this 0.A.

12. The learned counsel for the respondents have also argued that the

‘respondents' department is an Industry and therefore, the applicant

should approach the Industrial Tribunal and this Tribunal having no

e

jurisdicticn. But I am not . inclined to accept. the contention of the
learned counsel for the appllcant as the case in hand pertains to -the

Postal Department
\ ~

13. In view of the discussions as above, thi\s application deserves to

be accepted.

- 1l4. I, therefore, allow the O.A and diréct the respondents to make

payfnent to the applicant at the rate of 8 hours per day w.e.f.23.2.1994
to 12.4.1997, after adjusting the -payment already made to the applicant,
within a Iperiod of two months from the date of receipt of a copy of this
order. N |

15. No crder as to costs.

(S.K.Agarwal)

Member (J).



