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I IN THE CENTRAL ADMINISTRA'l'IVE 'IRIBUNAL 
1 JAIPUR BENCH ,JAIPUR 

Date of Order 30.4.2001. 

I 
Original Application Nb. 

. I 
131/1998 

- I 
Bahaour Mathur 

_, 

S/o Late Shd - Raj Bahadur. Mathur, Sub 
Jit~ncra 

Divisional Officer Gr.n R/o 9/918, Malviya Nagar, Jaipur, presently 

postea in· the offiCe of the ·Defence Estates· Office, Rajasthan 

Circle, Jaipur. 

·1. 

2. 

3. 

4. 

CORAM . -

. ... . applicant. 

VERSUS 

Union of Ind1a · through the Defence Secretary, Ministry 

.of Defence, South Block, New Delhi. 
. . I . 

Director General, -Defenc~ Ee.tates ,Ministry of Defence, 

·west Bleck IV, R.K.Puraro, Sector 1, New Delhi.110066. 
I - . , 
I 
I \ . I -

Director,! Defence Estates, Ministry of Defence, Southern· 

CO!l'IMn0, rune 411001. 

Defence Estates Officer, Rajasthan Circle, P-22, Nala 

Garden Rdad, Bani Park, Jaipur. 

• •.•• resp:nidents. 
/ 

HON' BLE MR-.• A ~K.MISRA ,JUDICIAL MEMBER 
I . - . 

HON'BLE· MR..S.K.AGRAWAL,ADMINIS'IRATIVE MEMBER 

·Mr. V.B.Srivastava, Counel for the arplicant. 

Mr. S.S.Hasan, Counsel 

I 

for the respondents. 

PER·MR~A.K.MISRA 

The •Pr~·nt 

I--, 
I 
I 

hao fiJed this application wHh the prayer 

J 



'.!· 

:I 
.2. 

that the· impugned susrension order dated 13.1.1997 (Annex.A/1) alo'ng 

with the decision o~ the appeal. dated 24.11.1997 (Annex~A/2), be 
I 
I 

CJl;lasheo and set asi~e. . 'Ihe respondents be further directed that 
I ' 

after revoking the. !suspension order the applicant roay be 'given . r ) 
• I 

promotion to the pas~ of Sub Divieional Officer. Group - 'A', from 
I 

. ~ 

the date prorootions given to his juniors i.e. 17.1.1997 as per the 
~ 

recommendations of the D.P.C. 

2. Not ice of, the application was given to the respondents 

who have filed theirireply. 

I 
3. We have heard the learned counsel for the parties and 

I 

I 
have gone through the case file. 

I 

I 

i 
4. It is alteged by the applicant. that earlier he filed an 

I 
I 

O.A~ against the impugned suspension order dated 13:.1.1997. In that 
I 

O.A., it was obseried by the Tribunal that the· appl iqmt should 
I . 
I 

exhaust the remedy qf appeal, available to him under Rule 23 (1) of 

the ·ccs (CCA) Rules,i 1965 (for short ·'the Rules'), a·gainst the order 

of suspension. In :compliance of the said deCision of the Tribunal 
~I ~ 

the applicant filed/ a_n appeal before the appellate ·authority along 
. i 

with copy of the representations. However, tl}e.appellate authority 
i . . 

rejected the appe~l of the applicant vide its order dated 

24·.11.1997. Hence, the. present O.A. 

5. 
I 

It is stated. by the applicant that he has wrongly been 
! 

put under suspensiqn. He had not committed the offence so alleged 

by the department 'Ihe ~ppellate authority- without . considering 

various aspects of the- case, ·rejected the appeal of the applicant 
! 

without any reasons:. 'Ihe applicant had also mentioned certain facts 
' 
i 

relating to the aHeged· irregularities etc. and has challenged the 
. ;j . 

suspension order a~ ."ell as the order of the appellate authority as 

I 
I 

I. 
I 
I 
I 
I 
I 
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.3. 

' -

mentioned .above. On t e··other hand_, the respondents have stated in I -. -
their reply that _the/ applicant ~s associated at every stage in 

conducting of the auction with Shri Abt)ijit Gupta and Shr:i S~K. 

Bhatnagar, who have bJen chargesheeted for their involvement "inthe 

embazelltnent. It·- is Lso. aHeged that a FIR against the applicant 
- - - I , - -

and others. for the embazellment was register:ed by the police and. 

the case is under investigation. · 'Ihe . applicant cannot claim 

innocence in the matter.· It is also alleged by the respondents that 

the- _departmentai inJi·ry ag_ainst the apJ;~licant is going on and in, 

view of this the ordJr of suspension against the applicant is fully 

·justified. _By st~Jing -th~ facts. a~ per ·-his_ owri version, the 

appliqmt cannot ·cla~-~ innocence in the matter. Since there is a . -I 
criminal case pending investigation against the applicant and a 

- - I , 
departmental 'inquiry I which _has been initiated, the: question of 

according prcmptionto the aRplicant in terms of the DPC meeting is I . --: . 
I 

out of quest ion. 'Ilhe- respondents have further stated that th~i 

applicant_ has not. bel~ able to make- out a case for revocation of 
I -. 

suspension and conse~ently the order.of suspension deserves t9 be 

maintained as such. The O.A. deserve·s to be dismissed. 

I 
I . . I 

6. - We have_ bonsidered the rival content ions -and the facts 

o.f the case. . From ~~he fore9oing facte it iS amply. clear that the 

applicant is facing/ a departmental .. inqtiiry. It is stated by the 

applicant in- this_ ihalf that the· departmental -inquiry was once 

concluded and a de-hove inauiry is initiated' against him whlch is 

against the 'rulee /and consequently tne pres~nt suspensioil order 

cannot be continue<ft~ In our opinion, this is a separate issue - I - . : -. 
whether a de novo departmental inquiry can be _·started against the 

. I 
applicant in view- df the conclusion_ bf earlier inquiry relating to 
- I . - -

the said charges. -~The .applicant may avail remedies in that regard 
-I - - - - -

.as per the legal advise_.giv~n to him.· -



I 
I. 

I. 

i -

I 
\ 

'-

.4; 

7. . rn· our opi ion, it i::: an admitted position that the 
. I 

applicant is facing a ~hargesheet Which has been served en him in I . . . . -
pursuance of the order ·passed by the appellat~ ·authority dated 

24.11.1997, Annex.A/2. It is· aleo "not denied. that a .criminal case 

was registered . against. _the applicant and was being investigated . . I 
earlier,· about which- it is said that the investigation _has since - - I -
been completed howe/Er, for , filing a ·cnaJlan 'sanction of -the. 

cOIDpetent authority ti prosecute the arnlicant, is being awi>ited. 

As per l~w a _government. eervant can be placed under .suspension· for 
I 

. the reasons roentioned in Rule lOof Sub Rule- (1) of the said Rules. 

Undoubtedly, the appl~cant ie -faci~g a departmental· inquiry ae well 
I -

as a criminal case, ~her~fore, · at this stage we would not like to 

debate . .tlether i:he ~ufpen.sion of .the. applicant was bad in la,... rt 
\ I . . 

is the· sole· discretion of . the competent- authority to place a 

· deli nql.l~nt officer ·laer . ~usper,tsion d~ring the ~ndency of a . . . - ·I 
departmenta~ inquiry ind a 'criminal case. Therefore, n9 fault can be 

found· therein. In view of th:is,. We do not find any merit- in. this 

application. 

. 8. . It may 1ot b_e out of place to mention . that the 

applicant is ~de~ s~sperision since number of years and the inqUiry 
. . I 

moy take its own time to come to a· conclusion. Likewise, trial or 

termination of the climina~ .·case may also take few years~ therefore, . I - . . -
. _the concerned coropetlent. authority.·may review further cont~nuance of 

the E?uspension of the applicant and take a decision in this regard. 

To this J,imited exteht, the 9-pplxcati~n <;:an be partly accepted. · 

-
9. The Original Appl icat :ion is_, therefore,. partly accepted 

and it is hereby o~dered that the ccmpe~ent authority shall review 

the suspension ordeb cf the a~plicant ·in vi~w of the facts naratXed 

in the order, . witJin a period of three months from the datt? of 
I 

communi cat ion of t.hb -'~rder.. The parties are left to 

~ 
(S.K.Agrawal) 
-~dm.Member· 

_mehta 

. cost.· 
bear their ownL 

· ~r~o\L~!Wl 
(A.K.Misro) 

Judl.Member 


