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- Mr. V.B.Srivastava,

" PER-MR.B.K.MISRA :

-

IN THE CENTRAL ADMINISTRATIVE IRIBUNAL .

Originél'Application

N
~

JAIPUR BENCH,JAIPUR : N

Dote of Order : 30.4.2001.

N6. 131/1998

Jitencdra Rahadur Mathur. S/c ILate Shri Raj Bshadur, Mathur, Sub

Divisionai Officer Gr/rI R/c 9/918, Malviya Nagar Jaipur, presently

posted in' the offi

Circle, Jaipur.

. 1. - . . Union of

ce of the Defence Estates- Office, Rajasthan

|
I

.....appliéant.
VERSUS

India through the Defence Secretary, Ministry

Jof Defencfv South Rlock, New Delhi.

2. . Directdr

General, -Defence Estates,Ministry of Defence,

‘West Blcc$ IV, R.K.Puram, Sector 1, New Delhi.110066.

3. ~ Directer,

Cormand ,

4. Defence

!
\

Defence Estates, Ministry of Defence, Scuthern
pune 411001. |

Estates Officer, "Rajesthen Circle, pP-22, Nala -

Garden Road, Rani Park, Jaipur.

CORAM :-

«....respondents.

HON'BLE MR.A.K.MISRA,JUDICTAL MEMBER

. HON'BLEVMR.S.K.AGRAWAL,ADMIﬁISTRATIVE MEMBER

Mr. S.S.Hasan, Coung

Counel for the applicant.
el for the respondents.

\

The applicant had filed this applicatien with the preyer




¢

“have gone  through the case file.

2.

that the - impugned suSpension order'aated 13.1. 1997'(Annex A/]) along
with the decision of the appeal dated 24.11.1997 (Annex.A/2), be
quashed and set aSJGe. ‘The respondents be further directed that
after revoklng the. Esuspension order the applicant may be ‘given
promotlon to the pos% of Sub Divisional Officer- Group - 'A', from
the date promotlon;ﬂGTVen to his juniors i.e. 17.1.1997 as per the

'\“ R
recommendations of the D.P.C.

]
|

N v [

2. ' Notice of the applicatidn was given io the respondents

who have filedptheir‘reply. :
| .

3. We have heard the learned counsel for the parties and

P
I

4, Ithis alieged by the applicant, that earlier he filed ahv
0.A. against the impugned suspension order dated 1311,1997.>In that
0.A., it was obser%ed by the Tfibunal that the’ applicaht> ghould
exhaﬁst the remedy af appeal, available to him under Rule 23 (1)vof .

the CCS (CCA) Rules%_1965 (faf short -'the Rules'), against the prder
of_sﬁspension. In kpmpliance of fhe said deCision.of the Tribunal

the applicant filedﬁan appeal before the appe]late authority albng
l

w1th copy of the representatlons.‘ However, the.appellate authorlty
rejected the appeal of the applicant vide its' order dated
24.,11,1997. Hence, éhe.present O.A. o

5. It is sFated_by the applicant that he has wrongly been
put undef suspeheidn._ He had not committed the offence so alleged

by the department.l The appellate authoritY"without considering

~ various aspects of the. case, rejected the appeal of the appllcant

w1thout any reasons. The app11cant had also mentloned certain facts

‘relating to the al;eged~irregularities etc. and has challenged the.
s :

suspension order as well as the order of the,appellate authority as



3.

mentioned above. On the’ other hand, the respondents have stated 1n

their reply that the appllcant waf= asscc1ated at every c=taq<—:- in

_ ccnductmg of the auc*tlon w1th Shri Abhljlt Gupta and Shr1 S K. .

-Bhatnagar, who have been chargesheeted for their Jnvolvement in the
embazellment. It is also al'leged that a FIR agalnst the appl;cant_‘
and others. for 'the embazellment was registered by'_ the -police and.
the case is under j'nvest‘igati'on." - The ,’aloplicant cannot’ cla im
innocence in the mat‘t'er».- It vis also 2lleqged by the resp‘ondents that
the-\deoartmentai inqui.ry. against the applicant is goi'ng 'on and inr'
view of this the order of =uspens1on agalnst the appllcant ie fully
: justified’.»_ By c'statlng the facts as per hls ‘own versmn, the

applicant cannot claa.m innocence in the metter. Since there is a

. criminal case pending investigatio_n _against the applicent and a

_departtnental ‘inquiry which has been initiated, the’ question of

' accordmg prcmotlon t? the apphcant in terms of the DPC meetmg ie

out of question. The respondents have further stated that the

applicant has not. been able to make out a case for revocatlon cf

suspension and conseguently the order  of suspension deserves to be

maintained as such. The O.A. deserves to be dismissed.-
[ \
6. . 'We have ccnsidered t.he rival contentions end the facts

of the case. From the‘foreéoing' facts it ig amply. clear that the

appliéant is facing a ‘dep‘artmentali inquiry. . It is =tated by the‘
appllcant in - this behalf that the departmental 1nqu1ry was once
ccncluded and a de—novo 1nou1ry is. initiated aga:nst him which "is
against the’ -rulec and conse_quently the present‘ sucpénsion order.

cannot be contmued. f In our opjnion, this is E separate' issue

. whether a de _novo Fepartmental 1nqu1ry can be started agamst the

: appllcant in view of the conc1u=1on of ear11er 1nqu1ry releting to.

] .
the_- said charges. ‘The appllcant may ava11 remedles in that regard

‘s per the legal ad’vxs‘e;.glven to him.
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7. . In our opi‘ion, it is an admitted position that the

" 9. ,1 The Original Appllcatnon is, therefore, partly accepted

applicant is facing a Lhargesheet thch has -been served cn him in

‘pursuance of the order 'passed“ by the j-app'ellate_ 'authority dated

24.11. 1997, Annex. A/2 It ishalco‘not denied that 2 Criminal case

- was regletered agalnst the appllcant and was belng 1nvestlgated

earlier, about Wthh ¥ L sa1d that the 1nvest1gatnon hes ‘since
been completed jhoweyer,' for ,filing a ‘challan ‘sanction of the
competent‘authority td pﬁoSecute the applicant, is being awaited.

A= per law a government =ervant _can be placed under =uspens1on for

_the reasons ment1oned in Rule 10 of Sub Rule (l) of the s2id Rules.
‘Undoubtedly, the applrcant is fac1ng a departmental 1nqu1ry as, well
l

as 2 criminel ~case, therefore, at thls stage we would not llke to

debate whether the qur-pensmn of the app11cant was bad in law. It

\
is the sole d1=cret£on of . the competent authorlty to- place a

' dellnquent- offlcer under suapens1on dur1ng the pendency of a

departmental inquir& and.a;criminal.case. Therefore, nc fault can be

found therein. In view of this, we do not find any merit in this

application.

.8. STt may not ‘be out of _place to mention . that the-

applicant is'under suspension since number of years and the inguiry °
may take its own tzme to come to a° conclusion. L1kew1ee, trial or:

termlnatlon of the cr1m1nal case may also take few years, therefore, _

“the concerned compeﬂent author1ty may rev1ew further contlnuance of

 the suspension of the appllcant and take a de01=1on in thlS regard.

'Tolthls limited extent, the applrtatlon can be partlyAaccepted.

and it 1s hereby oqdered that the competent authorlty ehall review
the suspenslon order of the‘appllcant'Jn view of the facts naratted

in the order, - w1th1n a per1od cf three npnthe from the date of

. cost. -
" communication of thL-order, The partles are left to bear ‘their own /

AN .
= g ' A . _ ‘ , Zﬁﬂuczzj'ghjun
(S.K.Agrawal) - - ‘ o  (A.K.Mista

Adm.Membet = . : i » S : - Judl .Member

_mehta _ .



