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JAIPUR BENCH, JAIPUR 

IQ>.A. No. 127/98 
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199 

DATE OF DECISION --------

-':-=-o--'-'h=a'--"-:-~-a,..,=._;=ir=--___________ Petitioner 

&- , " a J., : r 0 s hoh Advocate for the Peli tiooor ( s) 

Versus 

_un_io_n+--f_· _I_--a_i_f.l_. _a_n_d_2 __ o_t_he_r_s_~ __ Respondent 

Mr. l"<. .G" Gupta. Advocate for the Respondent ( s) 

CORAM t 

TheHon'bl~Mr. Justi 1 e G_.L .. Gupta, Vice Chairman .. .,. 
The Hon'blc Mr. L agrath, Administrative Member. 

I. Whether Repor ers of local papsrs may bet allowed to s1e the Judgement ? 

2. To be referred o th1t Reporter or not ? 

3. Whether their ordships wish to seo the fair copy of the Judgement ? 

4. Whotb1r it nH s to be circulated to other Benche3 of tho Tribunal ? 



CENTRAL AmINISiRATIVE 'IRIBUNAL 

JAIPUR BENCH: JAIPUR. 

Origi al Applicat'i6n: 127 /98. Date of the order: f G · O \ .o ] 

Sagir 

ri Mohd Jahur Ahmed, 

r/o R ilway Quarter No. L/158 
I 

Loco 
1

olony, 

Kota-1 jasthan. : Applicant • 

rep. ~ Mr. Mahendra Shah, Counsel for the applicant. 

versus 

1. Union of India through General Manager, 

Western Railway, Church Gate, 

Bombay. 

2. The Chairman, 

Railway Board, Rail Bhawan, 

New Delhi. 

3. The Chairman, Railway Recruitment Board, 

Divisional Office Compound, 

Bombay Central, Bombay. 

Counsel for the respondents. 

: Resp:::mdent s. 
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ORDER 

Per Mr. Justice G.L.GUPTA 

On. September 1, 1980, an adverisement described as Employment 

Notice No. 2/80-81 for category No. 25; a non-technical category, was 

issued by the Railway Board, inviting applications for certain posts 

in the Central and Western Railways totalling 4236. In response to 

the advertisement thousands of applications were received. The 

t

aeppstl i chle(twaasl scoa

1

a

1

pedpl ifeodr ftohre the post. After . he passed the writ ten 

interview vide letter dated 9.2.82. He 

I appear1d before the Board on 3.5.82 for the interview and the 

psycho1ogical test. As the applicant was not given appointment he 

filed J.A. No. 337/92 in 1992, It was decided by this Tribunal vide 

order ~ted 10.1.194, whereby the respondents were directed to apply 

the decision rendered by the Bombay Bench of this Tribunal in 

T.A.No.241/86 decided on 14.2.91 to the case of the applicant. 

2. he case for the applicant is that despite the decision of 

this T,ibunal, the applicant was not considered for appointment and 

theref~re a legal notice was served in November 1997. Through this 

O.A. t e applicant seeks directions to the respondents to give him 

appoint ent on the post of Assistant Station Master or on any other 

suitabl post with all consequential benefits. 

3. 1 n the counter, the respondents 1 case is that the applicant 

had not qualified to be empanelled for any category of the posts and 

therefore he was not placed in the select panel. It is averred that 

the res~ts ot the interview and the psychological test was declared 

in Dec1mber 1986 and the claim of the applicant is barred by 

limitation. It is further stated that the matter of appointment of 

the candidates was considered pursuant to the decision of the Hon'ble 

Supreme Court in Civil Appeal No. 1821-31 of 1994 decided on 29.9.94 
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and as the applicant did not get the cut-off marks fixed for the 

successful candidates i.e. 150 out of 300 he was not given 

appointment. 

4. We have heard the learned counsel for the parties and perused 

the documents placed on record. The direction of this Tribunal in 

O.A o. 337/92 was that the applicant should be given the benefit of 

the decision of the Bombay Bench of this Tribunal in T.A.No. 241/86 

decij ed on 14.2.91. The decision of the Bombay Bench of this 

Tri, nal ,has not been placed before us by either of the parties. 

Bowel er, a reading of the order of the Supreme Court (Annex.R.l ) 

showl that the Bombay Bench had given various directions to the 

res ndents in its order dated 14.2.91. The relevant direction No.5 

read1 as under: 

" The respondents RSC, shall appoint a High Powered 
Committee with the concurrence of. the Railway Board of 
which the Chairman RSC shall be one of. the members and 
the committee shall scrutinise all the cases which were 
entrusted to Directorate of Vigilance after giving 
notice to the affected parties and form their own 
oipinion about the genuineness of such tests given by 
such candidates whether there has been any interpolation 
etc. to inflate the marks of change the answer sheets, as 
the case may be, and give their report to RSC which shall 
finally determine whether such. a candidate has to be 
selected or not." 

5. It is noticed that pursl!ant to the directions given by the 

Bo y Bench of this Tribunal, the respondents appointed a High Power 

Comm'ttee which examined the mater and took the view that only those 

cand'dates would be placed in the select list, who had got at least 

f the.total of 300 marks i.e. 150 marks. 

6. It is seen that some of the candidates who did not get 

ntment, filed conternpet petitions before the Mumbai Bench of 

this Tribunal and in those contempt petitions wherein the Mumbai 

Bene held that the criteria of 50% of the total marks as cut off 
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marks dopted by the High Power Committee was not according to the 

Rules. The Mumbai Bench directed that the candidates who had secured 

105 ma ,ks should be deemed to have been recommended for category No. 

25. Trat decision of the Mumbai Bench came to be challenged by the 

ResponJents before the Hon 1 ble Supreme Court in C.A. Nos 1821-31 of 

94. T~e Hon 1 ble Supreme Court did not agree with the decision of the 

Mumbai 1 Bench in the Contempt Petitions and quashed the directions 

given 
1 

herein. 

7. The effect of the order of the Supreme Court was that the 

criter·a adopted by the High Power 

candiJates who had secured 150 out 
I 
I 

for s :1ection. 

Committee prevailed i.e. only such 

of 300 were considered as eligible 

8. It is not the case for the applicant in this O.A.that he ha~ 

secured 150 out of 300. What is stated in the rejoinder is that the 

appli~ant had secured 139 marks as per the information obatained from 

the 1eliable sources. Even on assuming that the applicant had 

secur d 139 marks/ it is obvious
1 

he had not qualified himself to be 

place 1 in the select panel. Admittedly he had not secured 50% of the 

total marks. 

9. In the rejoinder, it is stated that persons who had obtained 

35% jarks were called for interview and the persons who had secured 

105 marks were considered for appointment. The averment made in this 

regald is vague and the names of the persons who had called for the 

intelview and considered for appointment have not been disclosed. It 

was therefore not necessary for the respondents to file counter to 

the lrejoinder. Vague averments were not required to be refuted by 

way Ff supplementary reply. 

10. 1 The fact remains that the applicant has not been able to show 

tha~ he has been discriminated. When persons who had obtained less 
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mark I than him were not considered and given appointment it cannot be 

said that the applicant has been illegally deprived from the right of 

cons"deration. The ordert of this Tribunal, in the earlier case filed 

by tte applicant, was to extend the benefit of the judgement of the 

Mum i Bench of this Tribunal in T.A. No. 241/86 and ultimately the 

deci lion in the said matter was that to consider only those 

cand .I dates who had secured 150 marks out of 300 and the applicant 

havi lg obtained only 139 marks as per his own averrnent, did not have 

the light of consideration for appointment. 

11. There being absolutely no merit in this application, it is 

Rs.500/-. 

( .P~TH) 
Adrni listrative Member. Vice Chairman. 

jsv. 


