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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

* * * 

Date c•f Order: Lt·· I · /.,.,.~ (1 ,;..,/ 

OA 1:::5_.'9.:: 

Raj Kumar Sharma, Sr.Clerk in the O/o Divisional S·~curity 

C0mmiaai0n~r, W1Rly, Kota. 

• .. Applicant 

Versus 

1. Union of India through General 

P~ilway, Churchgate, Mumbai. 

2. Chief Security Commissioner, W/Rly, Churchgate, Mumbai. 

3. Shri Bhavnesh Dutt, the then Dvl.Security C0mmi2ai0ner 

and now Dy.Chief Security Commissioner, Central Railway, 

Mumbai. 

4. Rajaram Sharma, Head Clerk, O/o Dvl. S·=:curi ty 

Cc·mmissioner, W/Rly, Ratlarn. 

5. Alex M.Malu, Head Clerk, O/o Chief Security 

Commissi.:.ner, W/Rly, Churchg·ate, Mumbai. 

6. Hasmukhbhai, Head Clerk O/o Dvl.Security Commissioner, 

W/Rly,B0mb3y Central. 

7. Satish Chandra, Head Clerk O/o Dvl.Security 

Commissioner, W;Rly, Ajmer. 

8. Rafique P., Head Clerk, O/o Dvl.Security Commissioner, 

W/F:ly, Kuta. 

9. Chhagan lal, Jaiswal, Head Clerk O/o Dvl. Commissioner, 

W/:Rly, Ajmer. 

10. Kurn.Sayra Banu, Head Clerk O/o Dvl.Security 

Comrnissi.:.ner, W/Rly, Mumbai. 

• .. Respondents 

CORAM 
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HOIJ'BLE MP.S.~.AGAP.WAL, JUDICIAL MEMBER 

I-IOU IBLE MF .1:::C1PAL 2IIJGH I }\DMIIIISTF:l-1TIVE MEMEEP.. 

F0r the Applic3nt Mr.V.P.Mishra 

For the Resp0ndents Mr.Hemant Gupta, pro:-:y 

counsel for Mr.M.Rafiq 

0 R D E R 

PEP HOU IBLE MP.. GC•PAL SI111-;H I .!-1.DMilJISTE.t:'..TIVE MEMBER 

P.ppli 1::::H1t, Paj J~urnar Sharrn::1, in thi.3 .::1ppli.::'.ati·:·n u/2 19 

Seni0r clerk sc3le P2.1~00~040 under Fe2tructuriny Scheme 

effective fr0m 1.3.93 in terms of par3 ~14(a) ~ (b) 0f I£EM 

and the 3pplic3nt te given proforma promotion w.e.f. 1.3.93 

c2. Applic3~t's c3ee ie that he W32 initially appointed to 

respondent depsrtment. In the ye3r 1993 a 2cheme 0£ 

re3tructuring of cadres in the ministerial category wsa 

The r 0:: s pc.nd·:::n t 

~4. 9. 93 ~, 'i~suec1 
---~ ~ 

C.•f 

Feeling aggrieved, the applicant represented his case to the 

authorities vide hia repr~sent~tions d~ted 31.12.93, 16.2.94, 

10.~5.95, 4.9.9:., ~:.1.96, 3.6.96, 20.11.96 2nd 14.1.9./. The 
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conveyed to the Divi2i0n3l Security Comrnis2i0ner the de~ision 

taken by the authoritiee on the represent3ti0n of the 

applicant. The 2aid letter W3S read over ta the applicant, 

as 2een from their letter d3ted 6.6.35 (Anne~ure A/3). 

3. In the counter, it h3s been 2t3ted by the respondents 

that 32 3 r.::2ult .:.f ui; .. Jr:1d.:tti·:·n .:.f v:iri 0: 0u2 p.:.ztz in the 

rninieteri3l c3dre, resulted ch3in vac3n::iee 0£ 2enior Clerks 

bec3me available. The applicant wa2 izeued a charyesheet on 

1.2.93 for minor pen3lty under Rule 11 of the Railway 

Servants (Di2cipline & Appeal) Rule2, 1968 3nd he was awarded 

punishrn.=:r,t .:·f wi thh.:,l.:lin9 cif futur•:: incr.::nv::nt f0r 0ne year 

without curnul3tive effect. The said penalty was further 

reduced to thr~e rn0nth3 on sn 3ppe3l. It is al20 pointed out 

by the respondent2 that az seen from the Confidential Reports 

for th.=: yea:c 1~1~11-'J.'.:! ai"1d 199.::.··93 th.:: :1ppli 0::a11t did n,:•t ahow any 

interest in his w.:.rJ-: and a~ 2uch h 0:: w:,s v,:::rbally w.:.rned 

s~ver.:i.l times. The C0mrnittee 

cone.L:J.:::r ing the .-::a2e •:if the appli·::ant f c·r pr.:,n-io:.tic·n tc, the 

po~t of Senior Clerk under the Restructurin~ Scheme did not 

find him suit3ble for promotion and, ther6f0re, he was 

ignored. The ~pplicant h3s, however, been promoted aa Senior 

Clerk w.e.f. 7.10.9~. It h3e, therefore, been 3verred by the 

respondents that the 3pplicati0n is devoid of any merit and 

deserves d12m1aaal. 

4. We have heard the learned counsel for the parties and 

perused th~ records of the case. 

5. The learned couneel for the 3pplicant has cited various 

~~--------------~----~ 
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judgementa in 2upport of hi2 contention that the ~pplicati0n 

been promoted de2pite iE2ue of charge2he~t a~ainat him. 

6. In Gopabandhu Biswal v. Krishna Chandra Mohanty and 

Others, 1998 sec (L&S) 1147, . .._ 
lL hae held t1Ett 

Administr~tive Tribunal, Principal Bench, new Delhi, reported 

at (1988) 8 ATC 249. In th·::: said f ir2t 

representation wa2 rejected in 1969. He again represented 0n 

the ground that there were similarly 2ituated per20ns to whom 

the benefit had teen granted. This second representati0n was 

rejected 0n 30.7.86 and it waa held by tha Principal Bench of 

the Centr~l Administrative Tribunal that the application W3S 

In the instant csse, the applicant has been 

new grounde have been adduced b7 the af plicant in his 2ec0nd 

or subsequent representations. In that view 0f the matter, 

of the applicant. 

7. In Har Binder La].l v. Comptroller and Auditor Genera]. 

of India and Another, (1988) 7 ATC 567 I - .c 
LI .L 

Indis'e instructions e~tended pro rata retir~ment benefit2 on 

those who went on deputatioin after 3.11.68. 

had gone on deputation before that date, he wae denied this 
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Hyderatad Bench 0f the Central Admini2trative 

Tribunal in this ca2e held that there waa no rationality in 

Thus, the facta 0f the caee in hand sre 

thia judgement also doea not help the applicant. 

8. In S.Raghuraman v. Union of India and Others, (1989) 11 

ATC 495, repr.:;;,::-:::ntatic·n W:'tS ::tfter 

rejection of earlier repre2entati0n. In 2uch circumstances, 

it was h 1:::ld by M::tdras B·:::nch 0: 0 f the C·:::ntral P.drninistr.::itiv~ 

Tribunal that. th·= lirnitati·:·n wc1uld rur/rrc.rn th·= r·=J·=·~tic0n C•f 

' 
the second repreaentati0n. In the caee in hand, by Anne~ure 

A/l dated ~6/~7.5.97 it ha~ only been conveyed to the 

- .c 
1.J J_ Thus, this 

judgement al20 d0ea not help the applicant. 

9. In B.L.Behl v. Union of India and others, 1995 (l)lCAT) 

SLJ 583 I - ·'= ,_ • .L 

W:'t3 

the applicant arose in 1977. His 

in 1985. 

repre2entation wae again entertained, e~amined on rnerita and 

rejected in 1987. In the2e circurnatancea, it waa held that 

this give2 a new limitation from 1987. In the inst.ant ca2e, 

only conveye the decision already taken on the representation 



C·f th·~ applic::tnt. 

n0t been iazued 0n reconsid2rati0n 0£ the repreaentati0n 0f 

the applicant on merits. Thus, thia judgement ala0 d0ea not 

come t0 the reacue of the applicant. 

10. It is 2een from records that t~e applicnat wa2 ignored 

promotion to the post of Senior clerk under the Festructuriny 

S ·~lieIT1 1=:. In other w0rd2, the grie?ance of the applicant arose 

The rejection dated 8.11.94 of appli~ant's 

repre2entation in this regard was conveyed to him through his 

P./3) • 

taken earlier in hia ca2e would stand. It ia thus 2een that 

the grievance aroae on ~4.9.93 and applicant'a reprasentaticn 

waa rejected on S.11.9~ and the applicant has approached this 

Tribunal through the pre2ent OA on 7.4.98. Thus, the 

application ia hopeles2ly barred by time. 

b7 the learned counsel for the applicant aleo d0 n~t help the 

applicant, In the -.C: ,_, .L 

major penalt7 charge2heet and, therefore, he could not have 

been promoted aa Senior Clerk w.e.f. 1.2.93. 
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f0r pr0m0ti0n to the poat of Senior clerk on the taai2 0£ hia 

as ClerJ: 

subeequently on 7.10.94. In - .c 
'-'.!. 

the view that the appli~3nt ca~not te e~tended the benefit of 

Dep3rtmental Promotio~ C0mmitte~ had not found him auitable 

dismissal. 

12. The OP, 1
. ~ ,_. 

costs. 

<r,1~,,_!:KT 
( GOP.l»L SINGH) 
.-1".JE N8ER (P:. )_ 

---- -- - - ------------------

Thu2, w0=: find 

t.:i 

%~) 
MEMBER (J) 


