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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH, JAIPUR.

* ok X

Date of Order: Lf~/'5?CHP/

Raj Kumar Sharma, 5r.Clerk in the 0/o Divieicnal Security
Commizzioner, W/Rly, Kota.
««. Applicant
Versus
1. Union of 1India through General Manager, Western
Pailway, Churchgate, Mumbai.

2. Chief Security Commissicner, W/Rly, Churchgate, Mumbai.

3. Shri Bhavnesh Dutt, the then Dvl.Security Commiszioner

and now Dy.Chief Security Commissioner, Central Railway,
Mumbai.

4, Rajaram Sharma, Head Clerk, 0/0 Dvl.E=zurity
Commissioner, W/Rly, Ratlam.

5. Alex M.Malu, Head Clerk, 0O/0 Chief
Commaissiconer, W/Rly, Churchgate, Mumbai.

6. Hasmukhbhai, Head Clsrk O/0 Dvl.Security Commissioner,
W,/Rly,Eombay Central.

7. Satish Chandra, Head Clerk O/0 bvl.Security

Commissioner, W/Rly, Ajmer.
8. Rafique P., He=ad Clerk, O/0 Dvl.Security Commissioner,
W/Ely, Kota.

9. Chhagan lal Jaiswal, Head Clerk 0O/¢ Dvl.Commissiocner,
W/Rly, Ajmer.

10. Kum.Sayra Banu, Head C

Commissicner, W/Rly, Mumbai.
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HOIT'BLE MF.Z.0.AGAFWAL, JUDICIAL MEMEER

HOW'BLE ME.GOPAL SINGH, ADMINISTEATIVE MEMEER
For the Applicant ... Mr.v.P.Mishra
For the Fespondeznts .o Mr . .Hemant  Gupta, proxy
counsel for Mr.M.Rafig

ORDER

PEP. HON'PLE MP.3OFAL SINGH, ADMINISTEFATIVE MEMBER

Applicant, Paj Fumar Sharma, in this application u, s 19
of the Adminiztrative Tribunzals Zzt, 19225 has prayed for =
Airecticon to respondent ol to promobe him to the post of
Seniocr clerk scals Rz 12002040 uander Festructuring Scheme
effective from 1.2.92 in terms of para 214(a) & (k) of IFEM

and the applicant be given proforma promcotion w.e.f£. 1.2.93

and seniority from that date.

~Z. Applicant's case is that he was initizlly appointed to
the post of Clerk zsczale: BE2.95064500 on Z26.4.582 with the

respondent department. In fthe vear 1993 a zchens ¥l

tructuring of  ocadres in the ministerial oategory  was
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introduced.  The post of Zenicor olerk was a norsslection post

and waz o ke £illed up Ly sfenicrityzoumenitalkility on the

baziz of zervice racords only. The respondesnt department
vide itF 7 order Aated 24.9.93 ° fs=ued promoticon orders of
=28 "

Clerkszs to the post of Senior Clervk ignoring the name of the
applicant, who was 5enior ty &Mo.7 e 13 of that order.
Fzeling aggriseved, the aﬁplicant reprezented hiz cass to the
vdnihwllfliP vide hiz reprzssentztions daked 31.12.93, 16.,2.94,
10.5.95, 4.,9.,95, Z.1.94, Z.6.96, 20,11.9%6 znd 14.1.97. The

ndent deparitment had vide oomounicaticon daced 2,.11.94
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conveyed to the Divizional Security Commizsicner the decision
taken by +the authoritizs on  the representation of the
applicant. The =zaid letter was read over to the applicant,

as gcen from their letter dated 6.6.235 (Annexure A/ 3).

3. In the acounter, it hzas been stated by the rezpondsnts

that

i3

2 a resalt of uapgradation of varions posts in the
ministerial cadre, resulted chain vacanzies o
becam=z availakles. The applicant was izsned a chargezheet on
1,2.92 for mincr penalty‘ under Fule 11 of the Railway
Servants (Dizcipline & Appeal) Fulez, 1968 and he was awarde
punishmeni of withholding of futurs incremsnt for one year
withont cumnlative =ffecth. The =aid penalty was further
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o pointed out

o

reduced Lo thrze months on ﬁn appeal. It is
by the respondenﬁs that az s=zen from the Zonfidential Reports
for the year 195F32 and 139203 fthe applizcant did not show any
inferest in his work and as guch hz wzss verbally warned
saveral times. The Departmental Fraomoikion Committee
considering ths case of the applicant for promoticon to the
post of Senior Clerk undervthe Restr HuLULth Scheme did not
find him seuitaklse £for promotion and,  therefore, he was
ignored. The applicanit has, however, besen promoted as Senior
Clefk wee.f. 7.10.9%, It hasz, therefcore, bkeen averred by the

reazpondents that the application iz devoid of any merit and

rves dismizzal.
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4. Wz have heard the learnsd counsel for the parties and

5. The learnzd councgel for the applicant haz cited various
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judgements in zupport of hiz contention that the zpplicaticn

ig not time barred and z2l:o that the applicant oculd e have

been  promoted despite izzue of  chargeshes ayainst  him.

Theze jngwmwnr3ﬂr' Leing dizconsgesd in subkasequent paragyraphs.

6. In Gopabandhu Biswal v. Krishna Chandra Mohanty and

C

Others, 1998 ScC (L&S) 1147, it has |heen held  that

{22

Administrative Trilkunal iz Leound Ly its earlisr precedent.
The eariier precadant cited by the learned counszel for the
applicant is an order dated 9.6.23, passed by the Central
Administr451ww Tribunal, Principal Beanch, MNew Dalhi, veporisd
at (1988) 8 ATC 249. 1In the said lsaze, applicant's first
represzsntation waz rejected in 1968, He again represented on
the ground that there wers similarly zitunated perzons to whom
the benefit had been granted. Thiz zzcond representakion was
rejected on 20.7.26 and it was held by the Principal Bench

the Central Administrstive Tribunal that the application was
not time bharred. In the instant 25352, the applicant has bsen
repregenting to the aathorities on the same grounds and no
new grounds have been adduced by the applicant in hiz zecond

It ntations. In that view of the matcter,
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we are firmly of the view that the Jjudgement cited by the

lesrned counsel for the applicant doez not coms o the rescus

of the applicant.

7. In Haf Binder Lall v. Comptroller and Auditor General
of 1India and Another, (1988) 7 ATC 567, Government of
Indiz's instructions exiznded pro rats retirzmeni bensfitz on
thoze who went on deputaticin after S.L1.658., Zince applicant

had gone on deputation before that Jdate, he was denied this
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benefit., Hyderakad PBench of the Jentral Adminiztrative

Tribunal in thiz cage held that there was no raticnality in

L]

fizing 2.11.628 az the Cut off date and the applicaticn was
allawed. In the inztant casz, the applicant waz facing a
chargeshezt when the zcheme of restructuring of sadrez was
introducsd and, therefore, he was not ertended the henefit of
that scheme} Thus, ths factzs o the wcase in hand are

distinguishakle from the facts of the caze cited and hence

this judgement alsc dosz not help the applicant.

e. In S.Raghuraman v. Union of 1India and Others, (1989) 11

[

ATC 495, feoccnd repregentation was rejected after

I

conzideration 3t lzngth and not by mers veferences Lo the

ntation. In such circumstances,
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rzjection <f carlisr repres
it was held by Madras Pench of the Central Administrative

.o . ] . -
the limitaticn would runfrom the rejsction of

the szcond represenitaticon.  In the caze in hand, by Annszurs

=n <oonveyed  to Lhe

A/l Aatzd ZA/27.5.97 it has conly  be
applicant's Eupervizor that the decizion taken on esarlizsr

repregentation of the applicant stands  good, Thus, this

Jndgement alzo does not help the applicant.

2. In B.L.Behl v. Union of India and others, 1995 (1) (CAT)
SLJ 583, the grievance of the applicant arcse in 1977,  His

cited in 1985, Fepeated
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firzt reprezentation was or
reprezentation wag sJgain entertained, examined on merits and

rejected in 1927, In thesze civeoumstanczs, ikt was held that

[

thiz givez 2 new limitaticon from 1987, In the instant o

bezen mencioned abhovz, oommunicacion dated 26,/27.5.97
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only conveys the decision already taken on the representation
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of the applicant. Thiz ocommanication dated 26/27.5.97 has
not been izzusd on reconsidazraticon of the reprezentation of
the applicant on merits.  Thus, thisz judgement alzo does not

come o the rezcue of the applicant,
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10. It i sords that the applicnat waz ignored

vide respondents' letter dzated Z4,2.92 (Annexure A/Z) for
promation £o the post of Senicr olerk under the Pestrcturing
EZchems. In other words, the grievancs of the applicant arcse
o 24,909,983, The rejezotion dated 2.11.%4 of  applicank's
reprezentation in this regard was conveyed to him through his
supericr,az geen from reapondasnts! 15 czr 6.6.95 (Annemure
A/S8). Thereafter, the applicant macdls repeated
representationzg in thiz regard and he was finally conveyed
vide letter Adzated IZ6,27.5.27 (Rnnexmare AS1)  that Jdecision
talken earlier in his case would staznd. It ia thus zesn that
the grisvancse areze on 24.9.92 and applicant's reprasentaticn

A oon 8.11.91 and the applicant has approached this
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Tribunal through ths present OA on 7.4.93, Thuz, the
application iz hopelessly karred by tims. Judjements cited
the learned counssl for the applicant alsc Ao not help the
applicant, az has been Jdizcuased akove. In the light of

abcve Jdiscusszion, the application iz hit by limiktation and

can be dismizsed on thia count alone

11. It iz a fact that while the restra-turing zchemne was
being introduced wee f. 10,2093, the applicant wazs facing a

major penalty chargesheset and, thersfore, he oould not have

W

Lezen promoted ag Seniocr Clevk w.el f. 102,920 Moreovar, th

Departmzntal Promotion Committes did not find him suitable
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for promotion o the pozc of Senior olerk on the baziz of his

gfervize records. Hz W& 3 promoted as Senicr Clerk
subsequently on 7.10.94.  In theze circumstanzes, we are of

the view that the applizant cannot ke exiended the benefit of
promoticon undesr che Pestracturing Schems w.oe.f. 1.2.92 az he
wag facing major penalty chargesheet oo that date and the
Departmental Promsticon Committes had not found him suitakle

for promotion to Lthe post of Senicr Clerli. Thus, we find
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that the application iz devoid of any merit and dessrve

12, The OA is accordingly Jdismissed with no order az co

costs.
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(3OFAL SINGH) _ (3 LF.LAGARWAL)
HMEMBER (A). | MEMEER (J)
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