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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 1 JAIPUR BENCHp JAIPUR. 

O.A No.ll3/98 Date of oraer: 3..LJ\'')t~-\ 
N.C.Chouhan 1 S/o Shr:i Kanagi 1 R/o 26/4. Incoroe Tax Colony 1 JyoU 

Nagar 1 Jaipur~ presently working ae Income-Tax Officer. Jaipur • 

• • • Appl i cant. 

Vs. 

1. The Union of Inaia through Secretary 1 ·Ministry of Finance. Deptt of 

Revenue 1 Govt. of Inaia~ New Delhi. 

2. The Chief Commissioner cf Inccroetax 1 Rajasthan~ New Central Revenue 

Blag. Statue Circle, B.D.Roaa1 Jaipur. 

3. Accounts Officer 1_ Zonal Accounte Office. Central Bcara of Direct 

Taxes, New Central Revenue Blag. Statue Circle. Jaipur • 

• • • Respondents. 

Mr.P.P.Mathur 1 Proxy of Mr.R.N.Mathur ~ Counsel for applicant. 

Mr.N.K.Jain )- Counsel for respondents. 

Mr.Gaurab Jain) 

•-' CORAM: 

Hon'ble Mr.S.K.Agarwala Judicial Merober 

Hon'ble Mr.N.P.Nawani~ Administrative Member. 

PER HON 1 BLE MR.S.K.AGARWAL 1 JUDICIAL MEMBER. 

In this Original Application filea under Sec.l9 of the 

Administrative Tribunals Act. 1985. the applicant makes a prayer to quash 

ana set! aeiae the oraer aateo 8.5.97 ana 20.5.97 ana to airect the 

respondents not to recover any amount in pursuance of those oraere. 

2. Facts of this case as stated by the applicant are that the applicant 

was initially appointed as U.D.C on 9.12.1968. He was proiroteo as Head­

clerk en· 29.9.1975 ana Supervisor Grac?e-Jl on 30.5.1981_- The applicant 

appeared in the Departmental Exaroination for InspectOr-;;-; Income Tax ana 

qualified the same in June 1981. He wae allcwed two advance incremente 

w.e. f .June 1981.- It is stated by the applicant that the Gcvt of In ida 

issued a circular oatea 6.4.1983 which prcvioee for two advance increroente 

after qualifying the departmental examination such as Inspector of Income 

Tax/I.T.O. In -accordance with the aforesaid decision~ twc advance 

increments were· sanctioned to the applicant viae order oatea 14.9.83 

w.e.f. 1.6.1981. But abruptly a decision was taken by the respondents to 

recover the amount of advance increroents granted tc the applicant earlier 

ana to fix the pay of the applicant merely en the basis of -clarification 

sought viae order dated 20.10.94. It ie statea that there wae no oraer 

restricting the benefHe of two advance incremente to Supervieor Gr. II. 

\J ~ n Therefore 1 relying on the order cat eo 20.10. 94 ~ no recovery -can be maae. 

~ It is aleo statea that two advance increments were paia to the ·applicant ..----
w. e. f. June 1981 by an order i ssuea by the competent author:i ty · on 

14.9.1983. Therefore 1 no recovery can be ma.oe froro the applicant viae the 
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iropugned orders at such a belated stage. The· appHcant ~ therefore. tHee 

this O.A for the relief as menboned above. 

3m Reply was fHea. It is- stated that the applkant was wrongly granted 

two advance increments w.e.f. June 1981. The post of Supervisor Gr.II was 

never idenb fied to make available, two advance increments on passing the 

departmental examination for the post of Inspector of Income Tax and there 

is no rule to this ·effect. It is further stated that the letter dated. 

6.4.83 ·was wror:Jgly interpreted so as to sanction two advance increments 

w.e.f. June- 1981. Therefore~ the: respondent~ was duty bounc to recover the 

wrong payments and there· can be no estoppel against the statute. hence 

there is no illegality if the amount wrongly paid is recovered now. 

4~ . Rejoinder has also been fHed 1 whkh is on record • 

. 5. Heard the learned counsel for the parties and also perused the whole 

record. 

6. · The learned counsel for the applicant submits that the orders dated 

• 8.5.97 and 20.5.97 are void and ill_egal 1 which are Hable to be quashed. 

On the other hand the< learned counsel for the respondents submits that the 

order dated· 20.5.97 was issued in pun;uance of· the order dated 20.10.94 

whjch was a. clarHication. of the order dated 6.4.83~ therefore any wrong 

payment made by the department is recoverable. 

7. We have· given anxious- consideration to the rival contentions cf beth 

the parties and also perused the whole record. 
. . kt~vs: 

8. It js not disputed that the- applicant declared guali fied in the 
. f\. 

depart~ental examination for the post of Inspector of Income Tax in June 

1981 and in view of pass-ing the departmental examination he was allowed· 

two advance increments w.e. f. June 1981 for which or,ders were issued on 

14.9.83 was passed on the basis of the circular letter dated 6.4.83. The 

letter dated 20.10.94 appears to be the cl~rification of the letter dated 

6.4.83. We find that the scheme .of granting advance increwents on passing 

the departmental examination is not new but was continuing since the year 

. 1955 and.the benefit of this scheme are avaHable irrespective of the year 

and date· of passing the departmental examination a~d restrkUon of the 

pay to the winimum. of pay scale of Inspector/I'IO was also removed. On a 

perusal it also appeare ·that the applicant did not challenge the letter 

dated 20.10.94 on the basis of which the respondents have issued order 

dated 8.5.97. 

9. The learned counsel for the applicant vehemently argued that 

sanction of two advance increments was suo mote action of the government 

on passing the departmental. examination by the. applicant and ·jt is a 

settled law that even if a wrong fixation of pay was done by the 

..__--government suo moto no recovery can be made after a long lapse. On the 

other hand the learned counsel for the respondents has subroitted that in 

case of wrong payment recovery can be roade from the applicant at any stage 
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and there is no Hlegai~ty in pass:ing the impugned order dated 8.5.97 for 

recovery froiD the applicant. 

10. Law is well settled· on the point that :in all cases where the 

government has fhea the pay suo rroto even :if the government has f:ixea 

wrong.pay no recovery can be roaae after a long lapse. 

ll. In Shyam Babu Verroa· &. Ors~ vs. UC)J & Ors (1994). 2 sec 521 jt was -- -- ---- - --. --· --·- -
helo by the Supreme Court that the petiUoner who had received the higher 

! 

scale due to no fault of his own~ :it shall only be just and proper not to 

recover any excess amount already pa:id to him. 

12. In Sahib-Ram .vs-. ·State.- of: Haryana & Ore. 1995 Supp(l) sec 18. jt was 

held by the Supreme Court that upgraded· pay scale as. given to the 
Q • 

appellant due to wrong construcUon of reJ evant order by the authorHy 

· concerned without any m:i srepresentat :ion by the employee ana the Govt was 

restra:ined fromrecovering the overpayment already made. 

]3. In Collector of Madras .. £ Anr:. Vs. I-~ajamanickam~ (1995) 2 sec 9811 

• :it was held by the Supreme Court that the respondent was cont:inued :in 

servke beyond the date of superannuat:ion under a wrong aecis:ion of the 

Court. It was held that the .period- of serv:ice beyond the date of 

super~nnuation'shoula not be counted. However recovery of any amount paid 

during that per:iod was prohibited. 

14. In UOI ~: Ore. Vs-. M-.Ehaskar ~ Ore-, (1996) 4 sec 416 11 in this case the 

Supreme Court while setting aside the judgments of var:ious Tribunals in 

regard to scale of pay of pre-1997 Traffic/Commercial Apprentices mak:ing 

them entitled to ·the pay scale of Rs.l60~2660 11 it was he,ld that the 

recovery of the aroount already pa:ia·. be.cause of the judgments of varioue 

Tribunals would cauee hardship to the respondents/appellants concerned 

ana. therefore 11• the respondents. (Union of India) were directed not to 

recover the amount already paid. 

J5. · In UOI ~ Ore~Vs-._Harr_· _ _9.opaX ~garwal ~_Ors 1 (1998)2 sec 589 11 :it was 

held by the Supreme Court that the recovery would _result. :in:great hardship 

and the aroount already paid to thero in terms of the order of this Court or 

by the order of the Tribunals ae aforesaid would n·ot be recovered. 

16. In State of Haryana Ve •. 2.!!_1 Prakash_~ Anr 1 _ 0998) 8 sec 733 it was 

directed-by the Supreme Court that :in case he had w:ithdrawn that aroount 11 

the same ehoula not be recovered from him. 

17. In view of the 1·egal pos:ition ae stated above ana the facts ana 

circumstancee of this case 11 • we are of the considered v:iew that no recovery 

can be made from the applicant :in pursuance of the impugned orders dated 

8.5.97 ana 20.5.97. 

18. On the basis of the foregoing~ we allow this O.A to the extent that 

· . ~-_no recovery can be roade from the appl:icant in pursuance o{ the orders 

_. dated 8.5.97 and 20.5.97. We 1 therefore 11 direct the respondents not to 

recover any amount from the appiicant :in pursuance cf the ·orders dated 

'--------- ----------------- -------------- ------
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8.5.97 ana 20.5.97. 

19. No order as to costs. 

tU-
(N.P.Nawani) 

Member (A). Member (J) • 


