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IN THE CENTRAL ADiviiNISTRATIVE TRIBUl\IAL, JAIP~JR BENCH-; jAIPUR. 

O.A.No.107 /98 Date of order: G/jt)}'1/ 
P ·D .Je f, S /o Lillcminarain, R/o Aj it<;·arh,_ Distt .s ikar, 

Ex -Postal Ass ist<ant, S ik(3_r Postal Divis ion, s ikar. _ 

•.• Applicant. 

vs. 
1. Union of India_thro:.Igh the Secreta.r:y to the Govt. of 

India, Deptt ..... of Posts, Ivlin i. of commu.nicat ions, Nev-I DE-lhi. 

2. Postmaster General, Rajasthan \oJest.em Region, Jodhpur. 

3. Director postal Services, Rajasthan tvestern Region, 

_ J 0::1 hp :.1r • 

4. Supdt. of Post Offices, SikarDivision, Sikar. 

5. Deputy Director of Accounts (postal) T ila k Nagar, Ja ipt.lr • 

• • • Respondents. 

CORA~I: 

Hon •,ble Mr .s .K.Agarwal, J>Jd j_c ial I•1ember. 

PER- HON 1BLE 1'-ffi. .S .K.AGARltiAL, J:JDT:::;IAL ~--1EBBER. 

In this Oriqinal Application filed under Sec.19 of the· 

Administrative Tribunals Act, 1985, the applicant makes a, 

prayer to quash the order at Annx .A1 for recovery and two 

other orders as arbitrary, illegal, - unconst it :_ltional and to 

direct the respondents to refund the amount so recovered vJith 

interest :@ 12% per annum. 

2. In brief faf:!ts of the case as stat~d by the applicant are 

that while \"lOrking as postal Assistant. the applicant vJas 

removed from the service v1.e.f. 21.2.89 and he v-1as reinstated 

on 22.9.89. It is stated that the applicant \.Jas paid Rs.1820/­

in the month of April 89 as balance in CGEI Scheme and the 

same v-ms recovered from the applicant after joining by the 

applicant on 22 .9 ~89. It is stated· that the applicant was 

again removed from -the service w .e .f. 19.7 .96 and the S-.J.pdt. 

of Post Offices, sikar, iss·,~ed the orders to pay to the appli­

cant Rs-7184/- as balance in CGEI Scheme b~t also issued orders 

for recovering the follov-Jing amount v:ide ~emo dated 13 .3 .97' and 

21 .3 • 97 : 

( i) R.s .84 7/- as irregular payment of GPF 

(ii) P.s .4488/- for CGEI Scheme including interest 

(iii) Rs.621/- in connection vJith the quarter occupied by the 

applicant,.. in P&T Staff colony, .Sr imadhop ur, vide Memo 

\) .~ dated 21.3.97. r U It is stated b~::..the ·af:>plicant ·that all the recoveries are 

irregular and illegal. The applicant filed representation 

against ·these recoveries b·~t the s~me v;as rejected. It is 

further stated that the amount has already been recovered arrl 
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and preswnably it· is sa:irl that it has not recovered, it cannot 

be recovered now as there is no fault of the applicant and no 

interest can be charged from the app 1 icant • It is f '~rt her 

stated that the government d ·~s cannot be adj '.ls·ted a';ainst 

the balance of CGEIS arid the applicant vJas not given any 

opportunity to shovJ cause be fore effecting such recovery. 

Therefore, the applicant files this O.A for the relief as 

mentioned above.". 

3. Co;.lnter was filed. In the counter it has been stated that 

the applicant -v . .ras paid ll5 .182 0/- on 11-4 .89 on account of CGRIS 

after his removal from service w .e .f. 21 .2 .89 but on his re­

instatement the applicant d :irl not refund the said ammmt, there­

fore, this amount remain due to the applicant. The applicant 

was again removed from serV-ice w.e.f. 19.7.96 and he i,Jas 

ordered to pay Rs. 714 8/- as balance at his credit in. CGE IS 
but the follovving recoveries were aiso to re made from the 

applicant. 

(i) Rs-4488/- as Rs-1820/- pa:irl to the applicant in April 

89 which he did not refund on his reinstatement plus 

interest. 

(ii) Rs· 847/- regarding irregular payment of GPF to the 

applicant. 

(iii) Rs-621/- towards the staff quarter which vJas in occup­

ation of the applicant in P&T staff colony, Srimadhop:J.r. 

It is stated that recovery of Rs-1820/- could not be made 

from the applicant due to over sight. Since the applicant 

himself voLmtarily has credited the aforesa:irl amount in the 

Govt. account, therefore, there was no occasion for the Govt. 

to. recover the said amount from the applicant. Therefore, 

·this o.A. is devoid of any merit and liable to be dismissed. 

4. Heard the learned counsel for the parties and also per:.1sed 

the whole record • 

5. The applicant diq not produce any evidence/proof to esta­

blish the fact that. after his reinstatement on 2 2. 9 .89, he 

pair.':l. !ls-1820/- to the respondent department vJhich -v;ere paid to 

him in the month of April 89 as balance in CGEIS, after his 

removal from service on 26.2 .89, ·whereas the respondents have 

categorically stated in the counter that· due to avers ight, 

the same could not be recovered from the applicant. Since 

-~ the amo·~nt paid by the respondents department could not be 

recovered from the applicant after his reinstatement in the 

service due to oversight, therefore, the respondent depart­

ment was entitled to the adj·.1strrent of this amount against 

the CGEIS balance payable to the applicant after his removal 
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w~e.f. 2.6.9.96.· It is arii~a?m-itted fact that the amount could 

not be recovered from the· applicant not because of any fault 

of the applicant --'b,.lt due to the oversight of the respondent 

de[)artment, therefore, it is not just and proper to penalise 

the applicant ltJith interest. No executive instructions or 

rule in this connection has been shown by the respondents so 

as to establish the fact that for the amount in q1.1est ion, the 

respondents a;e edtitled to interest. Therefore, to recover 

interest from the applicant on Rs .1820/- paid to him on 18 .'! .89 

is not sustainable in law/rules. 

6 •. As regards other recoveries, no rejoinder has been filed 

by the applicant to controvert the respondents • version. Rs-847 /­

regarding irregular payment of GPF anl Rs .621/- have been reco­

vered regarding dues pertaining to the Staff Quarter alloted 

to the applicant in Postal Colony, Srimadhq:)ur, for which deta­

iled de script ion have been given in the reply by the respondents,. 

and no rejoinder v-1as filed by the applicant to contTovert the 

version of the respondents. Therefore, rec§Very on account of 

irregalar payment of GPF and d '.les for th~ staff quarter alloted 
' to the applicant at p,scr Staff colony, Sri1nadhop<1r, are perfectly 

j !~Stified. 

7. Th:1s, the re spon:J.ents are entitled. to recover from the 

. applicant;. 

(i) Rs.i820/- paid to the applicant on 12.4 ;,89:b·.lt no 

Jn:ti$ rest can 

( ii) Rs .847/­

(iii)Rs-621/-

Total Rs .3 2 88/-

be charged on this ::'aiD011nt:; 

regarding irregular payment of GPF; 

regarding dues of staff quarter in Staff 

colOJ!Y I S;tiimadhop•.lr. 

There has been a voluntary credit by the applicant in Govt 

account regarding the aforesaid three items Rs-5956/- i.e. 

Rs-4488.00 + Rs.847 .00 + Rs-621.00, therefore, the applicant is 

entitled to a refund of Rs-2668/- i.e. ~.5956.00 Rs.3288. 

8. Tt:,therefore all0\<-1 this O.A partl.y:a11d direct the respon­

dents to refund Rs.2,668/- v-1ithin three months from the date of 

receipt of a copy of this order without interest. Thereafter, 

the applicant is entitled to interest @ 12%_ per annum from the 

respondents on the amount if it remains unpaid. 

9. No OL-der as to costs. 


