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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR
0.A.N0.99/98 Date of order: J—\—-20Lv02 —
D.L.Gupta, S/o Sh.P.L.Gupta, R/o House No.1l8l0,
Purani Basti, Jaipur, working as Sub Post Master,
Shivaji Nagar, Jaipur.
...Applicant.
Vs,
1. Union of India through Secretary to ths Govt of
India, Deptt of Posts, Dak Bnavan, New Delhi.
2. Chief Post Master General, Rajasthan Circle, Jaipur.
3. Superintendent Post Offices, Jaipur City Dn, Jaipur.

.. .Re3pondents.

Mr.P.N.Jati , : Counsel for applicant
Mr.B.N.Sandu : for respondents.
CORAM:

Hon'ble Mr.S.K.Agarwal, Judicial Member.

Hon'ble Mr.A.P.Nagrath, Administrative Mamber.
PER HON'BLE MR S.K.AGARWAL, JUDICIAL MEMBER.

In tnis O.A filed under Sec.l9 of tne ATs Act, 1985,
the applicant makes a prayer (i) to quash and set asids the
order dated 31.12.26 (Annx.A3), order dated 19.1.98
(Annx.Al) and order dated 14.4.98 (Annx.A 1lA4; (ii) to direct
tne respondents o refund %tne money recoverad from the
applicant in pursuance of ordsr dated 31.12.96 and aot to
recover any amount in future from thne pay of tne applicant;

and (iii) to direct the respondents not to @nnance th

D

panalty of recovery from Rs.23400/- to 40000/- as per para 4
of tn2 order dated 19.1.98 and ordar dated 14.4.98.

2. Facts of tn2 case as stated by tn2 applicant are
that while working as SPM Bnura Tiba, a charge-sheet undar

Rule 16 of tne CCS(CCA) Rules, 1965 was issued to nim vide



memo dated 15.7.96. Tne allegation againét tne applicant was .
¥ ho wla de o o f- ok _ )
@ha@;i:Rs.400fO/— wrongly against KVPs Nos.0/CC 676652 and

0/CC 676653 on 16.3.94 Enereby violating Rule 22(1l) of S.B

"Manual Vol.I, II with Rule 23 ‘and 3] of P.O0.S5.B Manual

Vo.Il. The applicant repliedzgze Charge—sneet and thereafter
a penalty was imposed upon nhim for recoVery of Rs8.23400/- in
36 instalmants equally of Rs.650/- vper month. The applicant
filed appeal against the said order dated 31.12.36 put the

appellate authority issued a memorandum dated 19.1.93 for

enhancing the penalty and vide its order dated 14.4.98

enhancad the penalty from Rs.23400 to 40000 to be recovered
from the applicant in 3% montnly instalments. It is stated
tnat tne apblicant nas workad as per tn2 rules and
ragulations of tne2 d2partmant waile makinj paymant Hf KVPs
Nos.0/CC 676652 and O/CC 676653 on 16.3.94. It‘ is also
stated that a theft was committed of tnese KVPs and tne
information of the tneft was circulated on 17.5.94 theresfore
a loss has @me® occured to tne department only due to the
slack action of the respondents and tne applicant cannot be
held res?onsible for the loss. Therefore, the apolicant
filed this O0.A for the relief as above.

3. Reply was filed, In the reply, it is stated that the
rapresentation of the apolicant was given due consideration
by the disciplinary authority and thereaftar the order of
punishment was issuad. It is stated that tne appellate
autnority has also given due consideration of all the points

raised by the applicant in his appeal and thereafter the

‘decision was taken to enhance the penalty. It is stated that

the applicant violated the provisions of Rule 22(2), 23 and

31 of P.0.S8 Manual Vol.II. The applicant has failed to note



tne absence of impression of date stamp of office of issue
on the specimen signature slip of the noldér pasted on the
reverse of the idehtity slip which is prérequisite for
determining_the genuineness of tpe identity slipiqnder Rule
22(2) of PO SB Manual Vol.II. It is also sﬁated that the
applicant also failed to éarry out the required " cnecks
before making payment of the said KVPs as prescribed in Rule
23 of PO SB Manual Vol.II. It is stated that the payment
made by the applicant against KVPs were not found to have
been issued from Négaur City Post Office, as such the said
KVPs Were'bogpus. It . is stated that_althoudh the information
regarding loss of the KVPs was received aftér payment of the
fake KVPs but this fraudlent payment cduld,have been avoided
if ‘the applicant would have followed the brocedure

prescribed in Rule 22(2), 23 and 31 of PO SB Manual Vol.II.

‘It is stated that the orders of the disciplinary authority

and the appellate authority are in no way against the.Rules/
law. Penalty can be iméosed under.Rule 11 of CCS(CCA) Rules
1965. As pér the rule, penalty cah beA'imposed' for the
recovery of whole or‘part as pecunary loss caused to the
government._ Therefore, the épblicant has no case for.
interference by this Tribunal and this O.A devoid of any
merit fs liable to be dismissed.
4, Heard the learngd counsel;for the parties and also
parused the whole racord.-' |
5. The penalty: imposed upon the applicant is mainly
based on violation of Rule 22(2), 23 and 31 of the PO SB
Manual Vol.II which reads as undef?

"22(2) If a person desires to obtain an identit?

slip at ‘the time of purchase of the certificate, he



will indicate his ‘desire on the relevant column of
the purchase application. In case the certificate is
being pur¢hased through a messengsar of an agent, the-
investér should also give his specimen signature at
the specified placé of the application form. The
purchasar will, if he so desires, also mention his
special marks of identification below the specimen
signature. In case this item in the application is
left unfilled by the investor, tné counter Assistant
will then f£fill in the various entries in the
counterfoil and the foil of the identity 'slip
(NC43). The stamp idéntity slip 1issued will be
affixed on the face of certificaté as well as on the
application for purchase and the number and date of
ideﬁtity slip issued will be noted in ink above this
stamp impression. He will then.place the book of
identity slips.  alongwith the . application, the
Certificate and the issue journal before the
Postmaster. The Postmaster will ask the investor to
append his specimen signature on the identity slip
in his presence and if the application has been
received through an agent or messenger he will cut
out the specimen signature of the purchaser
furnished in the application form and firmly paste
it on the back of the form of'tne identity slip in
the space provided for the purpose. The marks of
identification if furnished by thé purchaser will
also be noted in tne proper place in the identity
slip. The Postmaster will then verify the entries in

the Identity slip and its counter foil, the

SO



continuity of the number and th= signature with that
on ths2 application and authenticate the identity

slip with his signature and oblong stamp. He should

[}

by :
isignature and date stamp. In case the specimen

signature is pasted at the back of the identity slip

also

the;stamp should be affixed in such a manner that
one nalf of the stamp 1is -impressed on the otnér
pasted slip (without obliterating the specimen
signature) and the other half cover portion of the

blank space. The identity slip may be delivered to

" the investor 1f he attends the Post Office

personally or to the authorised agent or "the
messenger under receipt on the counterfoil of the
identiﬁy slip in the space provided for thne
signature of the nolder or the messenger. At the
close of each day, the Postmaster will examine the
book of identity slips to see the slips of

consecutive numbers have been issued under his

'signature and initial the last counterfoil of the

day to save recheck on the following day. He snould

keep the book of identity slips in his safe custody.

-During the working hours thne book of identity slips

in use may be kept in the custory of ;ne counter
Postal Assistant. If the number issued daily, so
justified it.

ENCASHMENT OF CERTiF ICATE
23(1) A certificate may be presented for encashment
at any Post office in India doing S.B.work. If it
neither stands registered'at'the office nor is it

accompanied by an Identity slip, the holder will be



~J)
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requested to make an application expressing . his
desire to encéﬁh the cartificate at that office
giving tnereinqtné name of the Post Office at thcn
it stands registered the full particulars of the
certificate, viz the serial number with the prefixed
letters, date of issue and the reqistrétion humber

» . ' : y ,
and the full name and address as given in the

.application for purchase. Below his signature snould

be given his present address. The particulars of the
certificate shall be verified by the Postmaster from’
the original certificate which shall be returned to

the holder for presentation after about a week. The

'application thus obtained shall be date-stamped and

'sent to the office of registration for verification

and return within 3 days. The office at which

payment | is desired by the holder should.

telegraphically ramind the office of registration if

no reply is received within a week. In the meantime

enquiries may be made at the local address about the

.identity of the applicant..On receipt back of the

application from tdé office of registration the
holder will be informed of the fact and requested to
present the certificate for encashment.

The certificate to’be encashed should be examined to
éee:

(a) Whether the period of noﬁ;encashability has

expi:ed{ In the following circumstances, however, a

certificate may be encashed before the expiry-of the

period of non—endashability:

(i) - On the deéath of the holder, or both of the

/_-4




holders in case of joint holders;
(ii) On forefeiture by a pledgee being gazetted,

Govt. Officer;

(iii) When tne holding is in "excess of the

prescribed4limi£s;

(iv) When the certificate has been issued in
c@gtravention of the rules; and -

(v) When ordered by a Court of law.

(b) That the name of“tne'holder, the number of the
certificate and date of its issue appeariﬁg in the
application'or the identity slip, corresponds wieh
the entries en the certificate; |
(c) That fneecertificate is not ﬁhe oneAwhich has
been reported as lost or sto;eﬁ before issue from
Eost Offices in the Postmaster"Geheral'54Circulars;
(d) That the certificate has not been attached by a
Court ef law;;

(e) that the identity slip if‘issued to the holder
is surrendered, and itAis preseribed form. In case
the identity slip is one on whicn the specimen .
signature of the holder is pasted, it shoeld be
carefully eerutiniSed ;o see that the specimen
sighéture is not a substituted one and the stamp
impression on it is intact;

(£) That the certificate is not the one in lieu of

.which a duplicate has been issued;

(g) If full maturitY Value is claimed the
correctness of the date of maturity should be
verified by reference to the Date Stamp and the date

of issue  noted on the certificate and the

N
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application_br tnenidentitf slip; and
(h)'that the cerfificate.has not been reported at
any time by thé‘holder as having been lost, stolen
or destroyed. In such cases, procedure laid down in
Note -2 below Sub-Rule(2) of Rule 43 will be
followéd."
E‘_I(,f}l}CASHMENT' OF CERTIFICATE AT AN OFFICE OTHER TH’AN
fI‘HE OFFICE OF REGISTRATION.
31.(1) Wnen the holder of a certificate in raspect
of which no identity slip has been issued desires.to
discharge it at a pést office otner than the office
where it stands registered the procedure laid down
in sub-rule (1) of Rule 23 shall be follow=ad.
0. On perusal éf averments of tﬁe parties and above
rules, it reveals that the applicant failed to note with
suspecion, Ehe absence of impressions of date stamp of
office of issue on the specimen~signaturé slip of the holder

pasted on the reverse of identity slip which is pre-

‘'requisite for determining the issuance of the identity slip.

Therefore, in our considered opinion, the applicant cannot
escape,ﬁis responsibility on accoﬁnt of the fact thét'the
applicant has convinced him by purchasing NSC worth
Rs.10000/- ;hrough the agent.

7. - It is also apprent from the averments of the parties
that the procedure mentioned in Rule 23(e) of PO SB Manual
Vol.II has not been fbilbwed by the applicant at the time of
encashment ‘of the said certificates. Therefore, the
applicant has failed to note the absence of impression of

date stamp of office of issue on, the specimen signaturé slip

"of the holder pasted on the revarse of the identity slip
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which is prerequisite for determining tne genuineness of the

identity slip. Therefore, tne applicant failed the required

check before making tne payment as prescribed in Rule 23 of

PO SB Manual Vol.II.

8. Rule 366 of, Post & Telegraphs Manual Vol.VIII,

Chapter 8 pfovides‘as under:
3;%. Indents for stamps and seals-(1l) Indents for
stamps and seals (SK-75) on the Postal Workshoﬁ at
Aiigarn should bé issued under the signature or

-'aﬁthority of4the Head of the Circle. In preparing

such indents care -must be taken to guote tﬁé
descriptive number‘andlname of each stamp or seal
and to write legipbly and accurately according to the
spelling adopted in the Post & Telegraph Guide or
the List df Indian Post Offices, as the case may
requiréf the names of the offices or sections for
which the stamps or seals are reguired. To prevent
the possibility of a mistake, the letters should be
made out in printed capitals and not written in a
current haﬁd. When the articles are supplied, they
should at once be credited in the stock register.
(2) It is the duty of the Managér to see that the
stamps and seals received in éompliancé with indents
correspond in every  particular with articles
indented for and the names of offices and sections
are spelt in accordanca with the authorised spelling
referred to abovg.

9. Accordihg to this provision, the duty has been

imposed upon the Postmaster to see that the Stamps & seal

received in compliance with indents correspond in every
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particular with articles indented for and the names of
offices and sections are spelt in accordance with the
authorised spelling.capitals.

10. It 1is, therefore, established that the applicant
violated the érovisions of Rule 22(2), 23 aﬁd 31 of PO sB
Manual Vol.II and thereby caused a loss of‘Rsm4000O/— to the
excneque%.of the Government.

11. _ it is also evident that after passing the ordesr of
disciplinary authority for recovery of Rs.23,400/- from the
applicant in 36 instalments, the applicant challenged the
order in appeal.and/the appellaﬁe authority aftér giving an
4opportunity of hearing, ennanced the penalty to the extent
of 40,000/- which was the actual loss occured to the
Government on account of the negligent conduct of the
applicant in not following Rule 22(2), 23 and 31 of the PO
SB Manual Vol.II.

12, It is also worth mentioning that the respondents'
department took action agaiﬁst the following three persons

for recovery:

i) Sh.D.L.Gupta, SPM, Bhura Tiba, recovery Rs.40000/-
ii)  Shri Bhambhu Ram, SPM, Kotwali, Jaipur, recovery
Rs.20000/-

iii) Shri Hanumanpuri Goswami, PA, Koﬁwali, Jaipur,

recovery Rs.20000/-

But the applicant has only challengad the order of penalty
before this Tribunal so far. It is also worth mentioning
that Police report has also been filed in this matter but
final report was given as the accused M.L.Gupta could not be
traced. Therefore, FR was sanctioned by the concerned

Magistrate and was returned to the concerned Police Station.
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13, As violation of Rules 22(2), 23 and 31 of POSB
Manual Vol.II has been clearly established and we do not
find any infirmity/illegality in the aforesaid orders under
challenge. Therefore, the applicant has no case for
interference by tnis Tribunal and this 0.A devbid of any

merit is liable to ba dismissed.

14, We, tnerefore, dismiss this 0.A having no merits

with no order as to costs.

(A.P%ﬁth) : (s_.K._AM

Member (A). : Member (J).




