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n~ THE CENTRAL ADMINISTRl~TIVE TRIBUNAL, JAIPCJR BENCH, ,JAIPUR. 

* ·* * 
Date of Dec is ion: f§ ~-1 ~.~:?. ·-

QA. 98/98 

Bhoor Singh, Helper I<halas1, Ticl".et No.69188/21, Electrical 

-Wing, Die:sel workshop, Ajmer. 

• •• Applicant 

v/s 

1,. Union of India through Gemral ·M3.nager, W/Rly, 

Ch urcl'uJate, Mumbai. 

2. Chief works Manager, Loco workshop, W/Rly, Ajmer. 

3. works Manager (DicE:el), Loe·::> workshop, w/Rly, 

Ajmer. 

4. 'Dy .Chief t-Echanic3.l Engineer (Loco), Loco workshop, 

5. 

6. 

7. 

8. 

9. 

10. 

11. 

12. 

13. 

14. 

15. 

16. 

W/Rly, Ajmer. 

Sh .om Dutta 

Sh .Narpat Singh 

Shri Chhouthmal 

Shr i Kanwar Singh 

Shri Jeet Kumar 

Sh ri Ere.gwandas 

Shr i An il Kumar 

Shri Iliaj Hussain 

Shri ShaG1~~ •• Ali 
. ' ·- ./ 

Shri Nageshwar Narain 

Shri Vishan Gd>pal 

Sh r i Ma rend ra Kumar 

Above sl .No.5 to 16 are working as Electrical 

Fitter Grade-II, Diesel Loco workshop, W/Rly, Ajrner • 

• • • Respondents 

CORAM: 

HON 'BLE W. .JUSTICE B .S .RAII-Ul'E, VICE CHAIRMAN 

HON 'BLE l·R .N .P .NAWANI, ADMINISTP-l'l,.TIVE MEMBER 
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For the Applicant • • • Shri P.I<.Tripathi 

For the Respondents • • • 

0 RD ER 

PER HON 1 B LE MR .11 J"JST ICE B ..S .R:\ I Kor E,. VICE CHA IR MAN 

is 
This applicaii'o'n·:/f iled for the following reliefs s-

"- '-.-

"a) The applicant prays that the:: Hon 'ble Tribunal 

l:e pleased to iss:.tE: apprc.priate: writ, directi0n 

or !liorder to the respoFients to trE:at the 

applicant as regularly promoted as Fitter Gr. III 

pay scale Rs.950-1500 from 23.4.87 and the 

respondents be ordered tc) fix his pay accordingly 

and pay arrears. 

b) Jl2 The Hon 'ble Tribunal be pl.:;as·ad to issue 

appropriate writ, direct ion or order compelling 

the respondents to f i.x the seniority of the 

applicant as ~e Fitter Gr.III pay scale 

c) 

Rs • 95 0-15 00 .35 on 23 .4 .87 on "jc above the name 

of respondents N•:>.~· to 16 an.j prom.::iting the 

applicant to the n.:1n-select ic•n post of Fitter 

Gr.II· pay_ scale Qf Rs .1200-1800 and grant 

further promotions • 

The Hon 'ble Tribunal be please to isaue 

appr·:ipriate writ, direct ion or order compelling 

the respondents l~o.1 to 4 to pay consequential 

arrears with interest @ 18% p;.:;,a. 

d ) cost of the pet it ion, and 

e) Any other or alternative: relief as may be 

deemed just & e::.i:pe.-:1.ie:nt by the Hon •ble Tribunal 

in the facts & circumstances of the caze: of 

the. applicant • 11 

2. In Sl.lpport of the above reliefs, the applicant has 

I 
contended that;he was entitled to promotion for the post of 
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Electrical Fitter Grade-III in the pay scale of Rs .950-1500 

w .e .f. 23 .4 .87. It is submitted by the applicant that K5 

in the year 1987 he took the ne.:esaa.ry trade test for 

promotion to the post of Fitter Grade-III from the post 

of Helper Fhalasi but he was not declared successful and 

phys ica l and n:enta 1 
even 2. hisLfitness fr:lr the p 1::.st uas .not considered at that 

tine. In those circ'Jmstance:e, the applicant filed OA 209/88 

(renumbered as OA 714 /92) c•:mtend ing ths.t
1
the applicant 

should be declared successful in the said trade test he 

had tak~n in the year 1987 anj he should be treated as 

medically fit to hold that post. In th<it OA, the contention 

partly 
of tre applicant wasLac.=ept~d and. th is Trd.bunal directed 

. 
for constituti.::m of ~l=dica.l Board f·')r ex2..mination of, the 

and 
applicant about his f itnr:-s.::Lk;ir- furnishing report of the 

said l'19dical Boai:d to the applicant, and a.:cordingly the 

m was dis posed cf. In purs 1.1.:ince of the said dire ct ion, 

the a1.ithoriti"?s iss'-J.ed the endorsem:::nt dated 25 .9 .96 

stating that on the: b~s is •::>f the records after consideration 

the ap:_:-licant •s result st1)1:d as it was in the year 1987. 

This o:cder the applicant h9.s fiW at Annexure A/1. 

The a_pplicant though specifically did not chall~nge 
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An~x ure A/1 bi.it he h :i.S noted the same in the oOdy of 

his application as illegal. The o.pplicant als.:) brought 

I 
to our notice Anne.xi.ire A/6, the opinion ofthe Board 

I 

constituted as p.:r the dire ct ion of th is Tribunal, stating 

that the applicant wa;;:; ex.:imined on 24. 7. 96 at the Railway 

H.:>Sp ita 1 Aj mer. and the Board is of the opinion that the 

c 
applicant is psychiatrically normal and fit. T11.e applicant 

on the bas is of th is pie::::tding c·:>ntentts that he should be. 

treatr=d as promoted w .e .f. 1987 on the ~s i.s c1f the opinion 

of the Doctor of the Madi.::al Board. Therefore, he is 

entitled for all the reliefs of Fitter Grade-III w.e .f. 

23 .4 .87. 

3. From the f=.cts narrated by the applicant it is 

clear that the applicant was w•:>rkin9 as Helper I·halasi 

and he appeared for tests f -:•r the p1.irp•'.)Se ·:>f promot i·:m 

to the post of Fitter Gra.de-III in the year 1937 but he 

wa:: declared as failed b·:ith on the basis of his perf.::lrmance 

I' 

m.i.e as we: l l ~s on the b-:ls is of med ica 1 f it nes s • The 

applicant challenged those proc1E:edin9s bt::fore this Tribunal 

mainly contending that he was medically fit and his 

case should have b:en c.:msidered for promotion to the next 
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higher P·~st of Electrical Fitter Grade-III. ThisTribunal 

directed the re2pondents to c•:>nstitute a M:dical Board and 

on the: bas is .:;.f the opinion of the M::d ical Board the 

' re matter could ba!::•:msidered regarding ·3.pplicant•s taking 

the test in the year 1987. In compliance of the order •:Jf 

th is Tribunal, the respondents have issued an endorsement 

dated 25.9.96 stating that ·~S per the dire·:ti·:>n of this 

Trib1.inal, passed in OA 714/92 vide judgerrt.=nt and order 

dated 24 .1.941 a 11=di.:Etl Bo=..rd was constitutf:d and Xi''-~O{~...a_y 

accordingly 

the applicant was examined ·:>n 24 .7 .96 and~he Board g.3.ve 

his report and on the bas is of the said report the res ult 

of the applicant in the trade test in the year 1987 was 

recona idered and ultimately it was foun::l that the res1.ilt 

of the trade test remained the same as it was earlier 

communicatej to the applicant. In other \t!Crds, km vide 

Annex tire A/1 dat.e:d 25 .9 .96 the appl kant wa:: inf orme:d his 

result a.:: it was in the year 1987 stooa as per the 

revalu.~t ion. If the res1.ilt of the: applicant remained the 

sarre on revaluation of 1;:.he ex.:imination, thi~ Tribunal cannot· 

·the ·committee: which 
sit over th·e. judgerrent ·=·fl~-~~==~?'~X.l'c-g.: tc•.:iniuctei •.. the test 

~~ the re:.::ults on the bas is of 
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ana that 
performance of the applicantLwo1J.ld be within the discretion 

I 

consider 
of the authorities?. MD ~his Tribunal c2nnotL~.5tkx~~:tf the 

said n~~ assessment as if this Trib!)nal is an 

appellate authority. Therefore, the endoreserrent dated 

25 .9.~6 given to the applicant does not call for any 

we 
interference. At the s<J.me t irneLu may point out that 

the same endorsement dated 25 .9 .96 was given to the 

applicant in the year 1996 anj this application is 

nearly 
presented only on 24 .3 .98,Ly~..,iy after two years of the 

endoreement. There is no application for condonation of 

delay also. In these circumstances, this application also 

is liable to be dismissed as barred by t in-e • Accord ing ly, 

we pass the order as under :-

Application is dismissed. No costs • 

(N .P .HAWANI) 
MEMBER (A) 

L 
(B .S .RA IKOI'E) 
VICE CSA IR BAN 


