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Panna Lal Yadav, ~/::. Sh •. :'.hanl:erlalji Yadav, R/0 Near 

Surpin Palace f-Jc0 tel, Static.n Hc·ad, Civil Line, Kvta, 

presently working ae Chief Er.Supervisor Trunk Exchange 

••• Applicant. 

Vs. 

1. Union of India through Secretary to the Govt. of India,· 

·Dept t of Tel eceirr11r1uni .:at i .:.n, Mini. 0 f C0mmun ica t ions, 

New Delhi. 

2. Chief General Manager, Telec0mmunication, Rajasthan 

Circle, Jaipur. 
/ 

3. General Manager Telec0m, Distt.Fota, E-lOE Eithange 

4. Sh.M.C.Gupta, TOA(P) ~rade~III now Grade-IV Trunk 

Exchange, Jhalawar Diet t, .Jhalawar. 

• •• Respondents. 

Mr.C.B.Shar~a - Ccunsel for the a~plicant. 

Mr.Hemant Gupta, Proxy 0£ Mr.M.Rafiq -Couneel for res~ondents. 

CORAM: 

Hcn'ble Mr.s.~.Agarwal, Judicial Member 

Hcn'ble Mr.G0pal Singh, Administrative Member. 

PER H0N'ELE MR.3.F.AGARWAL, JUDICIAL MEMBER. 

In this Original Application filed under Se~.19 ~f the 

Administrative Tribunals Act, 19.:i.~., the ai:.plicant mal:es the 

following prayers: 

i) tc· ·:1uash the C"rde'r dated ::::1: .• :::.9.:i. (Ann:·:.Al) and dir-=..::::t 

the respondents to maintain the order dated 6 .• 1.98 (Annx.A2) 

in respect of the applicant; 

ii) to direct the respondents t0 release the arreara 0f pay 

and allc.wances c0 f higher ecale F:e •• :.:.('i0-1051)(1 after fixati 0: 0n 

w.e.f. l.~.98, as opted by the applicant; 

iii) to direct tha reep0ndents n0t. to disturt the seni0rity 



• 
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of the applicant already assigned to him: and 

iv) cost of the application. 

2. Facts of the case as stated by the applicant are that 

the applicant was initially appointed as Telephone Operator on 

17 .12.64 thereafter he was allowed. higher scale under OTBP 

Scheme on 30.11.83. It is stated that under the BCR Scheme, 

the applicant was given promotion w.e.f. 17.12.90. Thereafter 

against Grade IV post on the basis of 10% post of BCR Scheme, 

the applicant was promoted vide order dated 6.I.98 and in 

pursuance of this order, the . applicant joined the post in 

Grade-IV as Chief Sen.:,..ior Supervisor. 8ut subsequent DPC has 

C altered the positioti and vide order dated 1.2.98, the 

promotion of the applicant made w.e.f. 6.1.98 was made 

ineffective. It is stated that the respondents never afforded 

an opportunity of hearing ~o th• applicant before passing of 

the impugned order Annx.Al. It is also stated tha.t the 

applicant was given promotion on the recommendations of the 

DPC, therefore, the subsequent DPC cannot change/alter the 

position without affording an opportunit~l .:;,f l1~aring to the 

applicant. Therefore, the impugned order Annx.Al is arbitrarv, . 
', ,\ 
~ illegal, unjust and inviolation of Articles 14, 16 and 21 of 

the Constitution of India. Therefore, the applicant filed the 

O.A for the relief as mentioned above. 

3. Reply was filed. In the reply it is stated that the 

order dated 26.2.93 (Annx.Al) was passe.d on the 

recommendations of the Review DPC and action of respondents is 

in no way arbitrary, illegal, unjust. and inviolation of 

Articles 14, 16 and 21 of the Constitution. It is also stated 

that 
'J l"'~No.4 

the applicant was confirmed on 1.3.70 whereas respondent 

was confirmed on 1.3.66, therefore, seniority was 

determined as per ~xisting rules and instructions on the 

subject and the applicant was always shown junior to 

-w--
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res~ondent No.4. The applicant never raised any ctjection for 

his placement in. the senic0rity list t.elc.w re:spcondent Nc .• -1, 

rather accepted the position. It is alsco stated that the 

earlier DPC reccrnmended the ~pplicant for promotion to Grade­

IV t 0ut this DPC errc1nec.usly and due tco C•'Jerslght (:Onsidered 

the ap~licant senior tc resi:cndent No.4 although as per 

seniority list the applicant ehould have teen considered 

junior, therefore, promotion of the applicant vide order dated 

1:0 .1.98. was nc0t in c0rder for which resi:ocondent No.4 objected 

immediately. Therefc1re, corder of p1·corncotic·n of the applicant 

was held in abeyance and subsequently t.y an.:other corder dated 

26.2.98 (Annx.Al), responderit No.~ was reccmmended and on 

recommendation of the review DPC and order dated 26.2.98, the 
I 

I 

earlier 0:0rder •:of pr 0:imoticon dated 6.1.9·'?: was sur,oerceded and 
I 
I 

respc0ndent No.~ was prc0mc.ted. Therefore, it is etated that ti11? 
I 

applicant has nc. case fc0 r interference hoy this Tribunal and 

this G~A devoid of any merit is liatle tol be dismissed. 
I 

4. Heard the learned couneel fcot· the parties and also 

perused the whc1le recc0rd. 

5. It is not disi;:.u ted that v ide c·rder Ann:-:. A~, on the 

·,) basis of t·ecomrnendaticons of I1PC, the apr,olicant wae r:,r.:.mc0 ted 

alongwith Shri S.M.Sharma in Grade-IV under 10% pr0m0tion 

w.e.f • .:::c:..1.:::.97, vide order dated r: .• 1.9.:>.. It is alsc. not 

disputed that the C•rder dated (: .l.9E: was acted upc,n and the 

applicant joined the promotion pest in pursuance 0f the 0rder 

dated 6.1.98. It is also an undieputed fact that no 

c.r_:.portuni ty eif hearing was provided befc0re issuance of the 

impugned order dated 26.2.98 (Annx.A~) by ·which the 0rder 

6.1.93 was eupercede~ and Shri M.C.Gupta, reapo:rndent 

promc.ted in i;1lace c.f the applicant from the date 

mentioned in the impugned order. 

6. It is argued t.y the cc.une.el fc.r the ree.pondents that 
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11. In ·Sardar Gul::ar Singh Vs. UC•!.:~ •:•r:=, SLJ 199:::;(1) CAT 

(PE) '.21, it wae held that a.:::tion having civil conee·::xuences 

should not te done with0ut giving notice. 

l ~. -. 
that if any c.rdet involves civil consequences and has been 

issu~d with0ut affording an opportuhity such an order cannot 

te passed without cc.mply ing with audi al teram part em - Party 

sh..:.uld be given an or.portunity to meet his case befc.re an 

adverse decision is taken. 

l ':, ..., . (•n the ba.::iis ._:,f the fc.regc.ing discussions and legal 

p'ositic.ns, it ie abundantly clear that there has t.een a gross 

violation cf principles cf natural justice baf0~~ passing the 

impugne~~rder dated ~6.~.98 (Annx.Al), hence this O.A can be 

allowed tc· the e:-:tent of quashing th.a impugned c.rder at 

Ann:-:.Al. It is aleo worthwhile tc. mention here that the 

applicant .and respc.ndent Nc. •. 4, Shri M.C.Gupta, belc.nging to 

two separate seniority units, th~refore, resp0ndent Vc.4 would 

only be entitled to promotion under Jhalawar SSA. Acccrdingly 

prom..:•tion of the applicant vide c;rder dated r: .• 1.92. should not 

ha·v~ been superceded since the api;:.l i cant was prc.mc.ted against 

10% of Kota SSA. 

14. We 4 thetef0re, allcw the O.A in part and quash and set 

aside the impugned c.rder at Ann:-:.Al and direct the respondents 

to treat the applicant on prcmoticn under Grade-IV 10% 

Promotion, in pursuance c.f c.rder dated 6.1.98. The applicant 
/ 

shall be entitled t.:. all consequential benefits. This order 

shall not preclude the respondents tc paes a~pr0priate order 

after aff0rding an Gpp0rtunity to show cause to the applicant. 

15. No order as t0 costs. 

/ .. -.. r.,_r~·-r:, x, . ~--J 

(Gopal Singh 

Member (A). 

~ . ' \ lJ . 
1 · ~'·----· rt_:::_-

1 (S.K.-Agarwal) 

Member (J). 


