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Il THE CENTRAL ADMIHISTRATIVE TRIEBUWAL, JAIFUR EEIICH, JAIFUR.

G.A Ho.90/22 | Date of arder: |1 vev]
| Panna Lal Yaday, £/% Zh.chankerlalji Yadav, R/o Near
- Surpin Palace Hqtel, StatiGn_Road, Civil iine, Keta,
presently working as Chietf Sr.Supervisor Trunk Exchange

';..Applicaht.
Vs. | |

1. Unicn of India throﬁgh Secretary to the Govt. of India,
Deptt of Telecommuni;ati@n, .Mini. of Communications,

New.Deihi.

2. Chief‘.General Manager, Telecommunication, Rajasthan
Circle, Jaipur. o .[

2. General. Manager Teleccm, ﬁistt.Fota; ' E-10E Exzé&hange
Read No.2, Ecta.

4, Sh.M.Z.Gupta, TOA(LD) yGradefIII now  Grade-1V .Trunk

Exchange, Jhalawar Diett, Jhaléwar.
~ | . ..Respaondents.
Mr.C.B.fharma - Ccunsel for the applicant;
Mr.Hemant Gupta, Proxy <f Mr.M.Rafig -Counzsel for’respondenté.
CORAM:

Hon'hble Mr.2.ll.Agarwal, Judicial Member

Hen'ble Mr.Gepal Zingh, Administrati&e Member .
PER.HGH'ELE MR.é.F.AGARWAL, JUDICIALYMEMBER.

In this Criginal Applicaticn filed under Sec.19 of the
Administrative‘Tribunéis Act, 192%, the applicant makes the
following prayers:

i) tce quash the crder dated 2¢.2.92 (Annxz.Al) and direc

the respondents Eo maintain the order dated 6.1.93 (Annz.Al)
in respect of the applicant:

ii) r£o direct the fespondents tc release thé afrears of pay
and allo&ances_of higher écale Es.6500¥1Q5DQ aftér'fixation
wea.f. 1.2.92, as cpted b? the applicant;

iii) to direct the respondents not to disturk the seniority
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ef the applicant already assigned to him; and

iv) cost of the epplication.

2. .Facts of the case as stated by the applicant are that
the appllcant was initially appecinted as Telephone peratur on
17.12.64 thereafter he was allowed,higher scale under OTBP
Scheme on 30.11.83. It iS'stafed that under the BCR Scheme,

the applicant was given promotion w.e.f. 17. 12, 90. Thereafter

agalnst Grade IV post on the basis of lO9 poest of BCR bcheme,.
the appllcant was promoted vide order dated 6. l 98 and in

pursuance of this order, the .appllcant joined the post in

Grade-IV as Chief Senwior Supervisor. But subseguent DPC has

altered the position and vide order dated 1.2.98, the
promotionv’of the applicant  made w.e.f. 6.1.98 Was,'made
ineffective. It is stated that the respondents never aiforded

an opportunity of'hearing to thée applicant hefcre passing of

‘the impugned order Annx.Al. It is also stated that the

applicant was given’promotion on the recommendations of the

. DPC, therefore, the subsequent DPC cannot change/alter the

position without affording an opportunity of h2aring to the3
applicant. Therefore, the impugned order Annx.Al is arbitrarv.
illegal, unjust and inviolation of Articles 14, 16 and 21 of
the Constitution of India. Therefore, the applicant filed the
0.a for the relief as mentioned above.

3. Reply was filed. In the reply it is stated that the
order dated 26.2.98 '(Annx;Al). was passed on \'the
reeommendations'of the Review DPC and action of respondents is
in »no way arbitrary, illegal, unjust and inviolation of
Articies 14, 16 and 21 of the Constitution;_It ie alsoIStated
that the applicant was confirmed on 1.3.70 whereas res pnndent
Ne.4 was confirmed on l.3.66,> therefore, seniority was

determined as per existing rules and instructions on the

subject and the applicant was always shown junior to
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3.
respondent Mo.d. The appiicant never raised any «<bjection for
his placement in the senicrity list belcw 'respondent Nc.d,
rather accepﬁed the position. It is also' stated that the
earlier DPC reccmmended the'applicant‘for prometion to Grade-
IV kut this DPC erronebusly and due tc cversight considered
the applicént senicr te respcocndent No.4 although as pef

seniority‘ list the applicant =should 'héve been conesidered
junicr, therefcre, prdmotion of the applicant vide crder dated
£.1.92 was nct in order for which reépondentlmo.4'ébjectéd
immediately. Therefore,.drder of'promotion of the épplicant_
wag held in akeyance and subsequentiy‘by énother crder dated
2e.2.98 (Annx.Al), respondeﬁf 'Nﬁ.é was reccmmended and on
recommendation of thé_review DEC and crdgr daﬁed Z8.2.92, the
earlier ordeg of promotion datéd .1.92 was superceded and

respondent Mo.d was promcted. Thefefore,_it ig stated that tihe
: |

applicant has nc¢ case for interference ky this Trikunal and

this C.A devoid of any merit is liakle to ke dismissed.

|
4, Heard the learned counsel for the parties and also
peruéedvthevwhole record.
5. It is not disputed that vide crder Annz.A2, on the

basis of recommendaticns of L[FC, the applicant was.prbmoted

alongwith Shri S.M.Zharma in Grade-IV under 10% promoticon

]

w.e.f. 26.12.97, vide order dated #.1.92. It is alsc not

disputed that the order datéd 6.1.93 Qas acted upon and the
applicant joihed thé promdtion pcst in pursuance <«f the crder
dated €.1.%23. It 1is alsc an undiesputed fact that no
cpportunity of hearing was ﬁmovided Lefcre issuance «f the
impﬁgned crder dated 26;2.98 (annx.A”) by which the crder
péssed en 6.1.92 was superceded and Shri M.C.Gupta, respondent
Ho.4 was prc-mc;ted in place «f the applicant from the date
mentioned in the impugned order.

G. It is argued Ly the ccunsel for the respondents that



“11. In Sardar Gulcar Eingh Vs, UOI & Sre, 3LJ 1995(1) CAT

- (PE) 21, it wae held that acticn having civil conesequences

shculd not be done withcut giving nctice.

12, In Laxmi Chand Ve. UOI = ors, 1993 ATC 59%, it was held

- P ITD

that if any cmder invelves civil Ponbequen:ea and has Leen
1°sued without affuzdlng an urpultnnlty such an crder cannat
be passed without complying with audi alteram partem - FParty
chculd bé given an crportunity to meet his cacse blbefcre an
advefse decisicn is taken. |

13, Op the basis of the foregcing'615cuséions and legal
pbéitions( it is abundantly clear that there hés Leen a gross
violaticn of principles ¢f natural justice befcr~ rassing tﬁe

impugned(prder dated 2¢.2.92 (Annxz.Al), hence this O.A can bke

.allowed tce the extent of <uashing the impugned crder at

Annz.Al. It is alec worthwhile tc menticn here that the
applicant .and fespondent Hc.d, Shri M.C.Gupta, belcnging ta
twe separate Senigrity units, therefcre, fespondent,ﬂc.4 would
only be entitled t@ promofion under Jhalawar'SSA. Acccrdingly
promcticon of the appl@cant vide crder dated €.1.92 éhpuld not
havé Lbeen sﬁperceded csince the applicant was premcted against
10% of Kota SSA. |

l14.  We, therefcre, allcw the O.A in part and quash and set
aside the impugned crder at Annﬁ.Al and direct the fespondentsﬂ
to treat the applicant @n proemeticon upder Grade-1V ld%
Pfomotion, in pursuance of ofder dated €.1.98. The applicant
shall bLe entitled tohall consequential benefits. This aorder
shall not preclude the respondents t: pass appropriéte order
afteL afifording an cpportunity to show cause to the appllcant.

15. No ordeL as tc costs.

(«f«l-/"@i@gd 1 | . o Q \—

(S K. Agarwal)

(Gopal Singh

Member (A). | . Member (J).



