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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

* * * 
Date of_ o=c is ion: 12 .12 .2 000 

OA 83/98 

V .K.Gaur, Horticulture Assistant Grade-I, Departrrent of 

Archaeological survey of India, ~xq at Deeg Palace, 

Bharatpur. 

... Applicant 

v/s 

1. Union of India throigh Secretary, Department of 
Archaeological Survey of India, Ministry of Education 
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am Culture, New Delhi. . 

Director General, Archaeological survey of India, 
Janpath, New Delhi. 

Chief Horticulturist, Archaeological x:> survey of 
India, Taj JVahal, Agra. 

4. TJy .super intending Horticulturist, Archaeological 
Survey of Irr.La, Safdar j ung, New Delhi. 

5. Shri P.P.Rao, Hortict1lture Assistant Grade-I, 
Deptt. of Archaeological survey of India, palarnpet, 
Hyderabad. 

6. Shri M·A·H • .M::lntri, Hortic·cilture Asstt .Grade-I, 
Deptt. of Archaeological survey of India, Bijapur. 

. . . Respondents 

CORAM: 

HON 'BLE MR .S .K.AGARWAL, JTJDICLl\L MEI''BER 

HON'BLE ~B.A.P~NAGRATH, ADMINIST~~TIVE ME~BER 

Fer the Appljcant Mr .c .B .Sharma 

For the Respondents None 
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PER HON 1 BLE MR .S .K..AGARWAL, JUDICIAL .MEMBER 

In th is OA, filed u/s 19 of the Administrative 

Tribunctls Act, 1985, the applicant makes a prayer to 

direct the respondents to promote him from the date 
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when his juniors were promoted1 with all consequential 

benefits. Further prayer is also made to quash the 

order .dated 9 .3 .98, at Ann .A/l, x in respect of respondents 

no .5 and 6, hqld ing the order arbitrary, illegdl and 

unjust if ied • 

2. Reply was filed. In the reply it is specifically 

rrent ioned that case of the applicant for promotion 

as per prov is ions of recruitment rules was duly considered 

by the DPC but due to pendency of disciplinary inquiry 

against the applicant, findings of the DPC have been 

kept in sealed cover as per rules • Therefore, act ion 

of the respondents is with in the frarrework of law am 

procedure app::. icable and not contrary or violative of 

dny prov is ion.s of Articles 14 and 16 of the Const it ut ion. 

It is also stated in the reply that as soon as the 

disciplinary case pending against the applicant is 

decided an:l the applictlnt is exorerated of the charges, 

he will be considered for promotion as per rules in force. 

It is also stated in the reply that promotion to the 

post of Senior Horticulture Assistant is based upon 

seniority-cum-nerit. Therefore, in view of the reply 

filed, it is stated that th is OA is devoid of any rre r it 

and liable to be dismissed as such. 

3. Heard the learned counsel.£:() for the applicant and 

also perused thJwhole record. 
J 
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4. From the reply filed by the respondent·s it is 

abundantly clear tha.t the applicant wa.s not promoted 

in view of the pending disciplinary proceedings against 

h irn and his C"1.Se has been kept under sea led cover. It 

is also stated that as soon as the disciplinary ca.se 

pending against the applicant is dechled am the 

applicant is exonerated of the charges, he will be 

considered for promotion. In view of the undisputed 

factual posit ion, we are not inclined to issue any 

direct ion to the respondents to consider the candidature 

of the applicant for promotion till the disciplinary 

proceedings are over and sealed cover is opened. 

However, we direct the respondents to conclude the 

disciplinary prcx::eedings against the applicant as early 

as possible • 

5. The OA stands disposed of accordingly with no 

order as to costs. 

I~ 
~v-Jff"~ 

(A .. P .NAGRATH) 
MEMBER (A) 

l~) 
MEMBER (J) 


