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1N THE CENIRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH : JAIPUR
Dste oi order : 10.07.2000
0.A. No. 79/1998
Fuzihla Ram Jat son ct Shri Gopi Ram Jal, by casie Jab, agad about 38
yesrs, rvesiasnt  of  Bhopatpura, Village & 1chsil  Srimadhomar,
Panchayst Samiti Malskali, P.O. Bhopatvure, Discrict Siksrm
Pajasthan.
... Applicant.
versus
1. Union of India through the Secretary to thz Government of
India, Department of Posts, Dak Bhawsn, Now Delhi.
<’ 2. The Chief Post Mastsr Gensral, Pajasthan Circle, Jaipur-7.
5. 'The Pos:i Master Gsneral, Weslern Rsgion, Jodhpur.
4.  The Superintendent c¢f Post Oifiices, Sikar Dn., Sikar.
5.  shri Sagarmal Balai, E.D.B.P.M., Post Oifice Bhcpeipura,

District Sikar.

... Reéspondents.

Mr. P.N. Jdati, Counsel ior the applicant.

- Mr. M. Ralig )
Mr. Hemant Gupta

) Counsal ior the rssponden:s.

CORAM:

Hon'ble Mr. S.K. Agarwal, Judicisl Membzr.

Hon'ble Mr. S. Bapu, Adminisztrative Membar.

: ORDER

(per Hen'blz Mr. S.K. 2gerwal)

In this Q.A, filzg undsr Sscticon 19 c¢f hs Administrativs
Tribunals Act, 1985, tha applicen: médkas a prayer to aqirect the
respongents to select the applicant  on the post of E.D.B.P.M.,
Bhepatpura Post Office with =ftect from 10.10.1997 and to.cancel the

‘seleciion of of Shri Sagar
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Mal Balai (respenéznt No.5) on the post
of EDBEM, EBhopatpura, vide order of SHOs, Sikar, &b Annszure A/3

a 10.10.97.
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2. The fscis ot the case, as stated by ths applicant. are that tne
applicant is a regident of Bhopaipura and hies nis own houss in the
villegz Bhcpatpura. It is stated that %o till up the pos:t of
E.D.B.P.M., The Superintsndsnt of Post Offices, Sikar, issued a

fication Gated 7.8.97, inviting spplications irom the eligible
candidates and applicant also submitted hiz applicaticn for the
sama. It is staled that ths soplicant fultils ell the eligibility
conditions for the post oi EDBFM, Blopatpura and he is ths better
cardidate in compariscon Lo Shri SagarMal Balai, who has bean
selected tcr the post oi EDBPM, Bhopatpura. It is furihsr staied
that the selection of Shri Ssgar Mal Balsi for the posl <{ EDBPM 1s

nt"_]; Wrong arhitrary, untsir and against the the rules ci the

‘Gzparznent. Thersiore, the applicant has iiled this OA praying 1ov

3. Reply was tilad. 1In the reply, it wss admitted that thz post

o1 BEDBFM, Bhoratpura, fell vacant on account ¢f selection ¢i Shei

Bholu Fam KBanswat as Postmsn anc to fiil this posé on regulsr basis,
Employmant Exchang;, Sikar, was askad te gand the namss of eligihle
carnidates for the said post. Accordingly, Employrent Exchange,
Siksr, providsd a list oi clwigible candidates and who were asked 2o

serd their applicalions. However, only cone application was rsogived

]

within the time spscitied. Thereiore, an opzn advertiszmsnl wa
v thiz parposs ad in pursuance of that advertisement, ifour
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is stated thar. according Lo ihs
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anplications ware receivad.

advertisamznt, preierence was given to the candidates bzlonging to

Scheduled Castes / Schaduled Tribes, if they sre othsrwise cligible

for the pcst and Lhe respondsnt Mo. 5, Shri Sagar Mal Ealei, an EC
cardidate was selacted. . It is d@snied that the respondent bNo. 5
S:gar Mal Balai, was not fit ior selection under the rules. It was

aleo denied that the selzction of Shri Sagar Mal Balsi on dhe post

(—J

cf EDEFM, Bhopatpura, is in any manner uniair ané wrong. Io is alse

n

tated in the reply that thers was a backlcg of SC guecta in the
Division and, thersiore, in visw coif the instructions containsd in
D.G.P&T, lMew Delhi, letter dated 8.3.197S8, raspondsnt HNo. 5, Sagar
Mal Bslei, whe was 2 S.C. candidate 3snd poss:zsses all  other
eligibility crireria for the post of EDBPM, Bhopatpura, was
selected. Therzicre, in view oi the raply 11led by the respordzanls,

they have reguastsd tc dismiss this O.A. as hav1ng nc merits.

4, Heard -the lesrnad counsel tor the parties and also pesrused the

whole reccras.
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5. Thz respondznis have referysd a civcular issued by D.G.PST, Naw
Delhi, Ho. 42/246/77-Pen dated Sth Merch, 1978, which pt‘c-‘fid&i that
candidates belomgirg -o the Scheduled Castes/Scheduled Tribes with
the minimum -educaticnal qul:il cation prascribe¢ in Lhe oiifics
letter No. 5-9/72-ED Cell, ceted the 1Sth August, 1973, viz. VIII
standsrd for EDBPMz, VI shandsrd for EDDAs and EDSVs and working
knowledge ci the ';'-eg]uml languagz and simple arithmetic for cther
EDAs (and werking lnowledgs of English for ED Mes.':‘:engers) should be
given praference over the candidates belonging to cthar communities,
even 11 the laler are educationally lbebisv '«:,;1.1alii1'e«;’1 l:ﬂ:m;ic's’-d that
the candidates helonging o Schednlzd Castzs/Scheduled Tribss - are
c-':hen&ise' eligible ifcr the post. A powest libter dated 13.3.84
issued by the DGPST, New Dglhi, also makss it clear that while
making selecticn of EDEPM/EDSEM, the reprssentation of SC/ST IN ED

appoinument may bs givzn preference.

6. W2 have given anzicus considerziion <o the rival contentions of

bolh the particz and also perused the whole records.

7. CAT Full Bench, Bydevabad, in OA Ro. 1551/97, decidsd on
12.11.98, & refsrencs was mads, answer U0 the question was given as

follows:-

"The corndition ihat preizrznce will be given Lo ST/SC/OBC would
mean that the candidates belomying Lo S1/8C/0BC gven if placed
bhelow the names of OCs (l.e. other candidates, or candidales
bzlorging to gensral c-“’ao«"fv) in the marit list, would bs
antitled fo arpointment in prefersnce £o OCs, though 211 the
candidztes balongivy Lo q«une l calagory  ob  ST/3C/CBEC

ategories would be entitled to wmal considsrsticon fovr the
purpc»se nl selection. 1i <he nam: vul no czrdidate balonging Lo
ST/3C/0BC tings place in the merit list, or no eligible
ST/SC/TBC candidate is availahle for the post, ihzn cnly OO

caldidate msy ke selectad 10y appoiniment sccording o ralas.”
8. In ths instant cases; selection of the respondant No.b, Shri

Sagar Mal Balai, in view of thsz instructiouns issusd by the DG P&T,
New Delhi, is not in any way in coniravzniion Lo any recruitment

rule amd we do nct 1ind any infirmify in the order issusd by the

respendnts in favour of respondsnt Ne.b.
9. We do not find any merit in the OA and the same is Qismissed

with no ordzsr as to costs.

( S. BAPU ) ' (S.K. AGARWAL)
Adm. Msamber , Judl. Member



