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lN 'lHE CBN'IRAL ADMlNlS'l'RA'JTVE 'l'RlBUNAL 

.JAIPUR BENCH : JAIPUR 

O.A. No. 79/1998 

10.07.2000 

Kushla R31Tl JaL son ct Shri Gopi Ram Jal, by cas~c: .J,3!:., ag2a about 38 

yeor:E, r::sident o1 Bhop::it.pura, Vill6ge & '1:.=h.sil Sr-lrnacibupuc, 

PanchayaL Sarni ti Malakali, P.O. Bhoi_::.Bt!_)urc., Dis;::dcL 5.ikann 

P.ajasth.311. 

• • • Appl i c:ant • 

V e t:" S U S 

1. Union 01 Indfo through the: S·?c-ret.·:Hy tc th:; G::1v12rnmen::. of 

Inofo., D.::pcirtm2nt of. Pos:::s, Dak BlBW.:m, N,:-w Delhi. 

2. Thi; Chi1?f PCtst Mas::.<?·c G<2n=-ral, P.=ijas~han Cfrcl12, J&ipur-7. 

3. 'l'he Pos~ Mast0r G-2n'2cal, V..;sLi2rn R~gion, ,J·x'ihpur. 

4. 'lh'? Sur,J<:>rin~.:ndent. ci Post OH1ccs, Sibr Dn., Sikar. 

!'.:>. Shri Sagarmal Bala), E.D.B.P.M., Pos:.: Oific·2 BhcpaLpm-.:i, 

District Sikar-. 

Mr. P.N. Jati, Counsel iot- the applic.:int. 

fvir-. M. Rai ig 
Mr. Hernant Gupta 

Counsel h.;L- ::.he responden::.s. 

CORAM: 

Hon' ble Mr. S.K. Ag.::.rwal, .Judicial Memlnr. 

Hon'blE Mr. S. Bapu, Aaminist.ratjv~ Memb:r-. 

:ORDER 

(pt.?C Hcn'b1e Mr. S.K. Agc.:r.w.;l) 

• •• Respond€nt.s. 

In ti1is O.A. fil,20 und . .:c Section 19 oi :..he Aomini.straUv-:: 

'l'ribunals Ac: I 1985' the appl ican:: rnak'2E a pi:-.::.yer t.O oirect the 

r-ssponoents t:o select Lhe applicant on t.he pos~ o:f E.D.B.P.M., 

Bhq:atpura Po.st O:tfics with effect from 10.10.19Sl7 ana :o.c311c.:l the 

'eel•2c:tion oi c.f Shri Sagar MaJ. Balai (r-espcnC:-211:. No.,j) er. th·~ posl 

of EDBFM, Ehcp:..1tpura, vice ol:·o·:r of S:tOs, Si k.:i:::.-, a: P.nnaxurc lV3 

oc.:.:a 10.10.97. 
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2. 1'he facts C.:)1 t.he case, as stated by tho .:ippl i cant, are that ::ha 

appUcam: ie a r-esi6ent. oi Bhop3t.puca and has nis own hou.s.;. in t.h2 

vHlag2 Bhcpatpura. It is st.~ted that to fill up t.he post. of 

E.D.B.P.M., The Sup<=rin::.,2ndent oi Pest Oific~s, Sikc.!'.", issued a 

not.iiication dated 7.8.97, inviting applic.~;tion.s ir"8m th2 eligible 

candid.:it•::.s and applicant. also .submi tl~o hi.::• appli caU.on for the 

::mne. H is staL2d tha: th2 applicant fulfils dll the El:igib:ility 

conditions ior the post of EDBf'M, Bhop.5tpur.;i .'::i11t1 he .is th·2 better 

candidate in comparison t..0 Shri Sa.garMal B.::iJa i, who has b;<;>n 

s(2lEct so fer thE> post oi EDBPM, Bbop:;::pura. 

that ::he sel-ecUon of Shr-j Sagar Mal Balai for t.h.z CJOSL 1.::i EDBPM is 

~::.t. . .::l]~/ wc:ing, arbitr.~ry, unfair and against lh.: th: cu1.•2s cf ::.he 

6-:p:::.r::m~mt. 1'het-.;:1ot-E, :he applican:.: has iil·2d this OA pr.;.;ying 1Gi" 

the r:eli~f.s, as m2n:ioned above. 

3. R12pl l7 W8-5 f: i 120. In the r12pl y, it w.::.s a6m:i t ted ~h..:i::. th·= poet 

oi E.DBFM, Ehq:iatpura, fell va.:-an:: on account of s.;lection C·i Sh'd 

.' Bholu Ram KJJmaw.':lt as Po.stm.311 ane to f:ill thjs po.s~ on C6guJar basis I 

EmplG?m?n:. L:·:ch.:1rq·?, Sik.-:ir, \,,:;is aal:~ to e.:nc.i Lhe n.:.mcs of ?li9fr,le 

c.::mciid::it~s fer· th2 saio post. 

Sik.sr. .. , pro'1i0..:;o ;:._ U st oi ..::?l•igibJ e- candio21t.0s an6 who w.:c2 .;..sJ:.ro ::o 

s.:nci th12 ir .:ippl ica Li on.s. How'?ver, only om::: appli c.:i::. ic·r• was ::.·-:: . .:ei 1:0 

within th.: tim<? .speci ti.:o. 'lh:?r-.:iorE, an opan at1v 1:rtis.sm•rnt. was 

rnaos fer- this purpos-: .:;Jid in pursu.:ince of that 210verUsern2nt, icur 

.:ippl icat io)ns w2r:: r12c.eiv2d. It is 'st.at.;o that acce:L·6ing :o Lh: 

adve::-t.is2ment, tx-ei'2renc·2 was given to the r.::.:in•.:ii(i;;..:12.3 b~l·:xr;iirq to 

:: .. :ha~uJ e-:j i:as~~es I Schedul.;;d 'l'r:ibe.s, ii they are ot.her-wi Se '21 ig ib1 :2 

for t.he pcs:. and Lhe respcnd-?n: No. S, Shri S.:igar Mal Bal.~ i , an :::c 
canc'iioa::8 was .s2l~ct.ec. lt is aeniea that the r·e.spond·:::n::. No. 5, 

S..:.gc.:. .. M;;iJ Balai, was not 1it 10-c sel.::c:.ion unoer t.h·2 1·ul.:a. ll w2.s 

al~o aenieci :.hat Lh<: s'2l·2ction o1 Shri Sagar M.;;il Baled on Lht2 pc.::;: 

cf E.DBPM, Bhopo:•_pui:-a, is in any rnam112r uniair ane wrong. It is .=ilso 

st.a t.:d in th;: rspl y that th.:r..; wa.= a backkg oi SC qJJc::.:i in th.; 

Divjsk)n and, ther-21..:ir.:2, in view oi t.h·2 instructions contained in 

D.G.P&'l', New Delhj, l.:t::r 6ate6 8.3.1978, r:spono2nt. Ik:.. 5, .S.3g.3r 

Mal Bc.Iai, who was a s.c. candidate an6 p:·.ss,;·:=ses all ot.her 

ell9ibHity criteria for th~ post· oi BDBPM, Bhcip~tpur.:i, wa2 

select.ea. Thc:rE:fcre, in view oi Lh..: r;ply i ilKI by th'2 i::12spon•j0n~.=., 

tht:y hav2 r12qu2s~::-.:::o tc oj.:_miss this O.A. as hdving nc mE:i:-i::s. 

~ . 4. H&>r<i th~ learn.a crnns<l !or the parties on6 olso perused the 

~ whole:: r.:?ccro.s. · 
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!:>. 'l'h:? respond-ent2 r1av:2 r.=:fo:r_·:;::?O a drcular issu.:d by D.G.P&'I', New 

Delhi, lk1. B;::.:16/77-P<2n (1::-tt•:o 8th Mat·:h, 1978, which pi:-,:-vjd:s that 

car1diC1a::..;:3 b2k0rr;1in:;J !:c. ti-is 2.';:hedul<2j C.:.ist·2s;.Schi26ule<:t 'I'r.·ib-2s with 

th-2 minimum 2ducat. k•r1al g1J.;l ifica:~ i•)n pre.:;cdbeC: in Lh.e office 

letter No. 5-9/72-ED Cell, oated th;; 18th Jmgust, 1973, viz. VlIJ 

standard ior EDBP.M:=, VI sl:.~rn5ar0 fc·r EDDAs .:mo EDSV.s .3nd wc.r:k j ng 

kncMl<:dge ci t.he t·.;1~i.:1nal lang1Jag'? .;ind sirnpl·2 arithmetic icr cthG· 

EDAs (a.no wc1-Jdng J:nowledg.: eii Engli.3h ic·:::- ED .M..:a.=:cng·2i:-:=) sh.:iuld b~ 

given p1-efet.·en.::-? ov..::r Lhe candk1.5tc:..5 b.slonging t•:) c!:.h<:r co1mTIUni"t ies, 

even j i the l5t.:c .=.r-a ..:dl11:.:;;::i.:inal1y IJ~tto:-r qu.:.lif ied prcviC!~-0 that 

the canoidato;;:.:: !:...;longing ':c S·.:-lw:du1·?d Cast.2.s/Sch.:dul:=d 'I'l'.'ib::s ·are 

ct.ha-wise eiigible- icr the post. 

i s.=ued by the DGP&T, New DE:-ltd 

...... 
A li'"-.W.ffii!. } ·:t ':er d:3t·~Ci 13.3.84 

also m3k·2s j •· clear that while 

i.mking S1;':l'2Ct j en C•f EDBPM/E[\SI-'M I i:h·2 r<Epr.2.sent 3:: ion c:t SC/S'I lr-t ED 

appcin!:.m2nt may b~ gb2n preference. 

bo'..h th.: par~ i -:s and also r,:i€-rusi:o th.e whc.l.: r:.:coros. 

7. CAT Full B•:nch, I·lydffab:.d, in OA I-J.;:;. l:i51/97 1 d'2cided on 

iol1ows:-

'"l'he c.:ir1•:'d:icn t.hat pt:-:i..:r.:n::e wilJ b: giv .. :n ~~c S'l'/SC/OBC woul6 
mE<:in :ha: the c.=irt1:.'iii:.'1.3t,;is bel::.·n;iing r.0 .:31/SC/OOC .:ven if placed 
b.2low th; name.:. oi CK-:s (i.e. ot.he.':.'.' c.:.ndi•::le;t.;.s, or c.:.rK'1ic"1.:..t.e2 
b:=lcn1:Jino;i f:c: 92n:ral c.::i::.'='9'~'ry) in :.he m.::rit lis::, woulCi b:; 
~ntit.1-sd ::o a;.:.pc,intrn.:=nt in pr·:ier,2n•:'2 t·:i 0Cs1 th..:ugb ,=:11 ths 
candki,:,:.2.s b.:·l.:ngin9 to 9ener..-al caLegccy CL." S'l'/SC/CiBC 
c.:.L :god es would bs e-n~.i tled to ·:?<::fL1al cc·ns1d.;rat icn foi.: th'2 
puq:.0.:.2 <:>1 S•?lect ion. Ii ch12 t1am.:.:- oi nc c:::riC1id.=..te l:,.:longin9 to 
ST/SC/OE.C iinc;e place in thE merit list, ci.r n.::i ...:li9iblc 
S'l'/EC/C•EC ·:c.riiid·3t€ i.s .:iv:iilcibl•:: :tor :.he p0.:;t, ;:ilrn ..:nly •JC 
candioat;; ma7 t.; s2L?c~20 i·:·r: eippoint.ment sccc,!.'dir.g '.:o nJl2s." 

8. In lh.: instant cas2, sel·2ction :if th<: c.-.:spc.na,;n::. No.5, Shri 

Saga1· M.;il Ba1ai, in view of th2 ins:n1cU<:;n3 issuw tiy the DG P&T, 

New Delhi, is no';:. in c,ny wa•t in contrav~nt.ion t.o any r-ecruHm:nt 

rule and we 60 net find any infirmity in tb-2 on.~·=r j,ssued by the 

re.epond.;nL.: in :ta·JoLff o:f cespondent. Nc.5. 

9. We do not 1 ind any rneri t in th.? OA ana the s.:im? is aismissieo 

wjth no order as to costs. 

~-( S. BAPU ) 
Adm. f-1.,2mb.2c .Jud]. M.:mber 
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