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IN THF.: CF.NTRA.L- AmUNTSTRA.TIVF. rRIBUNA.L, JA.TPUR BF.NCFf, JA.IPUR. 

DATE OF ORDER 

OA No. 74/98 

1. Subodh Kumar Agarwal ~on of Shri P.P. Agarwa~ 

?.. SAnjeev Kumar·surana son of Shri D.C. Surana 

3 • , Prakash Chand ~'lodi _son of Shri Babu L.al J11odi· 

;4. Shri Mahendra Tambi son of Shri s. N. Tambi 

. 5. Ravindr'a Bhatia so11 of La±.e Shri 'Yashpal Bhatia 

-
.]_. 

All are · working as Assistant Audit officer 
·I 

' 
'under the Accountant General. (Audit), Rajasthan, 

Jaipur. 

• .•• A.pplicants. 

Vf.RSU~ 

' The- Union of TncUa through. tqe Comptroll_er and 

A.uo i tor Generc;tl of 1ndia, Bahadur Shah -za far r~'larg, 

' Ne"' nelhL 

- ' 

2. The Accountant General (A.udit-2) Rajasttlan, Jaipur • 

• • • • Respondents • 

\ ' 
Mr. Anupam k\garwal, Proxy.counselfor - ' ' 

Hr. f-.1anish Bhandari, Counsel for the applicants. 
I I - ' ' 

I 
I 

Mr. Gaurav Jain, Counse], for the responclents. 

, . CORAM 

.. I 

Ron' ble · l"lr. s. K. i\ganval, rl(ember (Judicial) 

Hon'ble Mr. B.O •.. Gupt'a, Hember (A.Clmiriistr~tive) 

' ' ORDER 

\ 
PER HON'BLF.: MR. S.K'. AGARWAL, MF.MBF.R (J1JDICIA.L) 

\ 

. ., 
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-In this· OA.;- · applicants, ·tnake 'a prayer .to · quash ana 

set aside the o'rd·er daten. 30.7.97 ana 'lfl.l/..97 ;;tndto direct 
' the respondents to prov:j.de'actual benef:lts of increments to 

the appiicants · ?S. _gran ten by Byderahac'l 'rrihunal in 07\ No. 

fi07/91 ~ecide~ on'?S.~.6s~ 

I 

2. · The facts of .the case, as stateo by the .applicants., 

are that applican~s were 

Officer in the grade of 
I 

initially appointed 

Us. • 1640-2900 · and 

as Section 

'they have 

successfuliy completed ·t~e probat.;i_on perio0 anc'l the, services. 

of the applicants were confirmen vide order ·c'l.a.ted 2. 7. q3. Tt 

·is stated. that af-t;.er confi-rmation, nue hep.e.fits of increments 
·-

were given to those W?rking in Jaipur (.F.aja.sth<~m) t:Jut the 

said benefit was not allowed to those· worl<ing at d'i:Fferent 
-

places -otper than Jaipur. Therefore_, certain persons mac'le 

complai~ts and in consequence thereof not only increments 
. I.. . . . ' . . \ . 

were withdrawn hut·orCier for recovery wa1s also made. It is· 

statec'l: that reEresentation,s' were filed. but. with 'no .avail. · 

Therefore! 0.7\ No. 5n7 /91 was preferred by' employees working 

at Hyderahad ·and this OA- wa-s decided. by r.A.T Hyoerabad Bench 

vide its order dated 25.9. 95 by which respon0ents were 
. . . 

. directe(j to mal<e actual payment of increments- a.fter necessary' 

.. ·pay· f~:xa_tion. 1t ·is stated· that in consequence of the orr'!e( 

_passed·. by CA.T Hyderabad, the. benefits were' given to all .the 
I . , . 

concerned employees l;iut the said benef,tt was 'not given to 
I ' - • ' \ 

other similarly placed employees· and they 'were only given 
: ' ' ' 

notional. benefit's ~ Aggrievec'l 'by. such dis'criinina.to~y' I action I 
. \ . - . 

employees. of Kerala have also filed- an 07\,. who have 'also been · 

given benefits as given to emp~oyees of Hyde_rabad. A.pplicants · 
' made representations ·but their representations ha_ve been 

rejected. Therefore, · applicants filec'i this .(JA. . 

. I 

3'. I' Reply- was filed. 'rt is s'.taten in the reply_ , that 

HyCierabad CAT judgement is applicable· to the applicants of 07\. 

No. 607/9i_ only ~.nd therefore, the appli~ants of thi~-.OA are 

not ;entitled to similar benefits· a.s prmddeil by · CA.rr 

Hyderahad . It 

No. 2031/98 

\ 

is further state¢! that· :Principal Bench. in oa 

has observed that competent authority can 

I • 

/. 
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restrict the ·payment 'Of arrears . iri public interest having 

regard to the financial outlays involved.-~ It is further 

stated that respondent No.. 1, .col).sidered the whole matter and 

·, decided to modify concli tion 
1 
No. ,5 in Annexure A/2 vide order 

at Annexu~e R/3 and Annexure · R/3 has been. held as just anc;1· 
' - f ' • 

fair. by CAT,, Principal ·Bench, New Delhi in OA No. '2031/98 . 
. \ \ \ , . . . . ~ 

·Therefore, applicants have no case. 

4. Hearo · the 
1 
-learneo counsel for the parties and also 

perused the whole record. 

I . 

. ' 

5. In ·catena of cases Hon' bl_e Supreme court ,has been of 

the view· that.· s;i.mila/rly plac.ecf pe:r;sons cannot be treated 

differently • In other words, equals _ cannot be treated .as 

un~quals ·.and unequals cannot be tre0-teo· eually_. In. Ashwani 

KUrn.ar vs. State of Biha,r 1Q0'7 (2) scc··page l,_ Hon'bl~ supreme_ 

Court has been of the view that r:espdnde?tS are' outy bound to 

treat all the empioyees under: them al'ike. 
. / . / 

--
6. In :Kamlakar & Others vs. Union of Indi/a & Others 

1999C3)SLJ sc 307, H~n'ble supreme court held that it is.~ot 
. ' . 

_proper-to t:r;:eq.t similarly placed· group differently . 

. ' 

7. Ort .the basis ,of afC)resq.id legal positi_on, we are of 
' -

,the considered opinion that applicants, ·if they are' similarly 

p_lac;e0, c_annot _l?~ denied the same benefits even thou.gh they 
r ' A 

have not filed any· OA. · 

, I 
\, 

8. ~Admittedly, CAT Hyderabad' Bench has given directiqn 

to respondents C t& AG to release· the first increment· ·on 

COmpletion Of , One ye9-r' Of SerViCe . from 1 the date Of their . '-.. -

·appQintmen~_on prqbation _and this judgemen~ has been complied 
. ' I 

with vide order No •. 235 dated 14.8:96 issued by Principal 
. . . 

I ~ • ,-
0 

1 •• I ' I 

0 

• ' ' 

D1rector of. Commerc1al Aud1t Hyderabad, meaning thereby tnat 

all the applicant of OA No. 607/91 before- CAT Hyderabad _Bench_' 
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' were given the benefits of increments as per the direction of 

the Tribunal given in OA_ No. 607/91- decided on /.5.9.95 but 

the_ applicants of this O.A were denied the- -same benefits on 

- account of an order date-d ?.0. 3. 97 pass.ecl by. C & AG by -whcih 

benefits of increments were made admissible on notional basis 

from L l. 86 · anC! on . actual basis from the date of issue of 
·- - . 

these orders .. It is undisputed fact that the case of these 

~pplicants _ is - identical to those who- are applicants in OA 

No. 607/9~ before CA~-Hyderabad and who have been given the­

henefit of increments i~·pursuance of the order CAT Hyderabad 

in OA No. 607 j<H decirted on 2S. q. 95 on actua.l basis. Then 

.there is no reason to deny. the same benefits to the 

applicants-of this on... The Circular-rtated ?.0.3.Q7,also makes 
'' 

it very -clear_ that employees are entitled to their first 
. \ -

increment on _completion of first year_ serv~c:e from the date 

of · t~eir appointment o_n probation and second increment on 

completion of se'cond year service and so on but by this 
; ) 

- Circular 1 those benefits made applicable on notional basis 

w .. e.f. l.l.Sfi and actual basis f-rom the date o:F issue of this 
' ' 

Circular~ ,Although the competent authority ~an_ modify the 

terms/copdition of service in public interest but there must 

be some rationale befind such public interest. :r:t is :yery 

strange that some employees were given the benefit because 

there was jud<~Jement , in their favour- and others who 'o/er-e also 

sim~larly situated persons were c'ieniecr, the same benefit 

because Department has issued some order to restrict the· 

·' ·payment of arrears. :r:n the ·reply 1 the basis of · restri~tion 
' . 

has beeri. mentionec'i as public interest. having regarc'l to the 

.fincimcial outlays involved but the same has not been 

ment~oned in the. said ·Circular ·speci~ically. President 

of :r:ndia -is only cqmpetent aut'Qori ty to make/supplement the 

rules regarding condition of service,of persons serving in 

T:n.. & .:n..n. · The only limitation is that -President ~an exercise· 
- . . (' -

the powers after conculting c & ,AG but it is not open' to the 

C & AG 'to make any- provision in regard to concl1tion of 

service. 'It is not the case of, the. respondents that this 

order dated ·_;:w. 3. 97 was issued 'by the President. Therefore 1 

any order which is inconsistent with FR/Rules is not valid. 

• I, I 

i' 
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9. The-refore I in view of' ' l~gal' prepo(3 i t.ion; ' as above I 

and faCtS and CirCUmStanCeS , Of • thiS CaSe 1 We are 'Of the 

considered opinion . that applicants are a·lso entitled 'to be 
' given similar treatment as per Hyqerabad CAT Juc'lgement. Hence 

orders dateo 20.3.97 ,and· 10,.1?.97' are liable to be quahsed~ 

Order passed in OA No. 2031/98 ·is Single Hember decision of 
I . • 

Principal Bench' and full facts . might not have been. made . . 
' 

available before the Ben6h. Therefore., bhe order in OA No. 

?.031/98·does not help the respondents in any way. 
' ' ( . 

( 
l (). We I therefore I allow' this . OA. ana quash letters dated ' 

2~. 3. 9 7 and 1 n • 12 • 9 7 · and <;l~rect the respondents to provide 
' . ' 

actual_ benefits 'of. the increments. to, the _apr:>licant's wit:.hlin 
~ - J \ I • I • 

two months from the dat:e of receJ.pt of a copy ·of .th1s oroer 

as gJ?.anted by C7\.T· Hyoerabad in · 07\. No. ~'17 /91 decidec'! .on 

?.5.9.95 • 

11. - No order as to costs1• 
I 

I . \ 

(H. 

MF:MBF.R 

A.HQ 

\' 

. \. 

I. 

•\ 

\. 
\ 

( S • K. AGA.RW7\L) 

l'I!F.HBBR (.J) 

I • . 


