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IN THE CENlRAL ADt-.~iiNISTRATIVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 73/1998 
T.A. ·No. 

199 

DATE OF DECISION .22. S.l.:,g~ 

____ J_a_9_d_i_a_h_P_r o_-_s a_._:l _______ Peti tioner 

__ M_r_. _P_. _N_. J_a_t_1_· _______ Advocate for the Petitioner ( s) 

Versus 

Union of India & Ors. 
_____ Respondent 

___ M_r_._K_._N_._s_h_1~_i_m~a_l ______ Advocatc for the Respondent ( s) 

t:"CORAM t 

The Hon'ble Mr. PAT·AN PPACAS H, LTUDIC IAL MEMEEF. 
.to;,.. 

The Hon'ble Mr. 

·~ (~ \Vh~ther Reporters of local papers may b6 allowed to- see the Judgement ? \j.C;;' 

-1. To be referred to th" Reporter or not ? t1-e.1 
~Whether th,ir Lordships wi•b to ••• tho fair COPY. of the Judgement 1 ~)~ 

4. Wbethar it needs to be cir~ulated to other Benches of the Tribunal ? 

(PATAN PRAl'~ASH) 

JUDICIAL MEMBER 



IN THE CENTPAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR 

OA No. 73/1998 Dat~ of ord~r: 22.5.1998 

Jagdish ,... ,_ 
u, v 

of Near 8ubji Mancli, F"hat·da Phulet·a n•:•\·1 a days \·mrJ:ing in the 

office of th~ Railway Mail Servi~~, Phulera on the poat of Mail 

Man. 

•• Applicant 

Versus 

1. Union of India thrc.ugh the S•?•::ret.~l_·:z· t.:. the Gov.::rnment of. 

India, D~partm·?nt .:.f Po:.sts, [1aJ: Eha\van, U.?w Delhi. 

2. The Chi~f Post Master General, Raja2than Circle, Jaipur 

3. Th~ Senior Sup~rintendent, Railway Mail Service, Jaipur 

Division Jaipur. 

•• Respondents 

Mr. P.N.Jati, counsel for the applicant 

Mr. K.N.Shrimal, ~ounsal for the respondents 

CORAM: 

Hon'ble Mr. Patan Prakash, Judicial Member 

ORDER 

Per Hon'ble Mr. Ratan Prska2h, Judicial Member 

Applicant her.::: in 2.hr i Jagdish Prasad ha:= appr.:·a.::hed thia 

Tribunal under Section 19 of th~ Adminiatrative Tribunals Act, 

1985 to seek a direction to the respondents not to transfer the 

applicant from Phulara to Jhunjhunu in ~omplian~e of the order 

dated 12.2.1998 (Ann.Al) and to quash this impugned order. 

2. At the time of isauing 3 short notice the operation of the 

impugn~d (Ann.Al) \-~as stayed. The 

which the appli~ant has also filed a rejoinder. 

3. The fa•~t2 rt?levant f,:.r di2!=·0:•sal ·=·f this appJ.i.::atic.n at the 

stage of admis2ion are that while the applicant was working at 

--~~~---~ ---~--- ~.,~ ~~-- . ---~---·~ 
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Jhunjhunu on the p0st of Mail Man with the respondent 

D~pa1·tm~nt, h.: made a r.:-qu.:-2t ·t.:. •:J·=· ·=·n deputati.:.n tv Phulera. 

The resr, .. :·ndents th.:::reafter eent the appli.::ant to Phulera on 

deputation vide order dated 9.9.1996 (Ann.A2) and he joined his 

deputation there on 1~.9.1996. A~~ording to the applicant 

thereafter he \·Jae transfetT·~d frvm Phulera to Jhunjhunu vide 

order d3ted 19.6.1997 (Ann.A~). H.:- made a repreaentatiun tv the 

~hief P•:·stm::t2ter General, Rajasthan ..:·n 10.7.1997 (Ann.5). The 

~i rc:l ~ Se.::t··~ tary 0 f tho:: All India P.M. S. Emr,·l •:J:i•e·~-=· Uni .:,n has 

also supp.:.rted hie request vide their 1.:-tter dated 10.7.1997 

(Ann.A6). The respondent No.3 i.e. 3enivr Superintendent, 

Ra i 1 \va y Ma i 1 
\ 

Serv i .::e, Jaipur Diviei•:•n, Jaipur thet·ea fter 

t::3nc:elled the order of deputation dated 19.6.1997 vide his order 

dated ~3.7.1997 (Ann.A7). 

working continuously at Pailway Mail Servi~.:-, Phulera since 

Department. He has, th.:-refore, sought the aforesaid relief. 

5. The reer,ondents have conte2ted thia app1ic3ticn on the 

gr.:•und that the appli.:ant Ha2 aent ·=·n d·?t:·utati.:.n t.:. Phulera at 

c:anc:~lled vid~ O:·t·del.· .:ht·~d :23.7.E,·~·7 (Ann.A7/E7). It is ut·ged 

deputation, his d·?t:·utati.:;n has b·?en cightl:-/ .::an·::·~1led vid.: the 

dire~ted to join his parent Department as Mail Man at SRO RMS, 

T . ,_ a1pur n· .. _lVJ_SlOn, ,Jhunjhunu, the 3ppli~9tion deeerves 

rejection. 

6. The appl i ·::ant in his rej,:. inder has al s.:. taJ:en the gr.:.und 

that it is with a view to accommod9te one S~ci E3bu 131 Panchal 

--- -- --- ·-~-----·-- ··-
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that the deputati.:.n/tt·ansier ord~r has been can.::elled. 

7. I heard the learned ~ounsel for the applicant Shri P.N.Jati 

and Shri K.N.Shrimal, learned •::c·uneel f,:;t· the resr, .. ':lndents at a 

great length and have examined the re~ord in great detail. From 

a perusal of the pleadings, it is made out that it was at his 

0\vn request made 0n 30.7.1996 (Ann.R3) that the applicant was 

sent on. deputation to Phulera vide order dated 9.9.1996 . 
(Ann.A2). This deputation order vf 9.9.1996 though earlier 

cancelled vide 19.6.1997 (Ann.R5) by the 

resp.:.ndents; after .::onsidet·ation r:·f th·: representativn of the 

applicant made 0n 25.5.1997 (Ann.R6) \·Jae. cancelled vide vrder 

dated 23.7.1997 (Ann.R7). It is after this cancellation that the 

applicant .:::ontinued to remain at Phulera till his deputativn 

order dated 9.9.1996 has been ultimately ~ancelled vide impugned 

C·t·der dat·~d 13.~.1993 (Ann.Al). Through this •':lrder he has been 

directed to be relieved and to join his parent unit as Mail Man 

at SRO, Jaipur Divisivn, Jhunjhunu. 

8. It has been vehemently argued by the learned ~ounsel for the 

applicant that after cancellation of the deputation order dated 

9.9.1996, he be treat~d to have been transferred to Phulera and 

according! y he had also:. ·:::·:·mpl ie.j \vith th~ formal it iee required 

under Rule 38 vf the P&T Manual. It. has, therefore, been urged 

that sin•::e the reap·:·ndents n.:nv \vant t.:. ::u:::.::ommojate .:,ne 3hri Babu 

Lal Panchal, the impugned vrder Ann.Al ie malafide and should be 

quashed. 

9. It is tc· be noted that t.Jhile the appl ic3nt appr,:.a.:::hed this 

Tribunal by filing thi~ OA, he had mainly s.:>~19ht c3ncellatiun of 

the impugned ·=·rder alle<:;,Ting that th·~ ·=·rder has been issued in 

the middle of the academic zessi.:·n the applic3.nt 1 s children 1 s 

education would suffer; and that the impugned order be cancelled 

and he be allot·Jed to continue at Phul et·a. It is ur<:Jed that 

though originally the applicant has aought a deputation to 
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Phulera and he has getting the cancellation of the 

order dated 19.6.1997 can~elling his d~putation vije order dated 

23.7 .1997; his placement at Ph ul era h3s rna t ured intc, t1.·ans fer 

and that he now ~annot be shifted from Phulera. In this regard 

the stand c•f the applicant thr.:HJ')h•:.ut has been that he has been 

at Phuler3. on ,j,;putation ,.,hich is evident n.:•t only from his 

initi~l application dated 30.7.1996 (Ann.R3) but also his 

subsequent requeat made vide his applic~tion d3.ted ~5.6.1997 so 

as to allow him to continue at Phul~ra. If there had been any 

malafide on the part of any of the respondents 

the reep·:-·ndents hav.:;. been made part~/ by name in this OA) they 

could have eent and pozted anyone at Phulera while issuing 

O:·rder dated 24th Pebru~ry, 199::: (Ann. Al5) t.:. the rejoinder of 

the applicant that after the ·::ancellati.:.n ,:,f the deputation 

order of the applic~nt vide order dated 13.2.1998 (Ann.Al); one 

Shri ,Babu Lal Panchal has be·~n •:·rdered t.:. be p·:·sted there. 

H.~,.;ever, sin.::e th·~re has been a stay o;Jr.::.nted by the Tribunal 

vide its order dated ll.3.1S•S•8; it .::c·uld not be complied \·lith. 
I -

1 0 • A c c C• r d i n 91 y , t h i s case i e vi r t u a 11 y n ·=· t •:' f trans fer 1:, u t o f 

the cancellation of a deput~tion ~rder. It is for the 

administrative authcrities of the respondent Department to aee 

how ·to man3ge their whole affairs in the exigen~iee of service. 

In viet.; of thie the auth.:.ritiea pla.::.:,d I:.-:/ the learned counael 

for the applicant in support of his a~guments i.e. Madhusudan 

Mishr3 v. Uni·:·n of India and Ors., (19~~~;) 23 ATC 919 and B.S. 

Verma v. Union of India and ()th.;re, (1S•9-l) .;::,:. ATC 313 being 

deputation are of no help t~ the applicant. Mbreover, the orders 

having been issued in Petruary, 1998 3nd that the academic 

session must have come to an end or ia coming to an end, there 

~-------- --~~--
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does not remain any grievance of the applicant about any 

disturbanc@ of ~ducation of his children. Bec3uee sometimes 

shifting of employ~es from one place to another has to be done 

by the e~ecutive authorities after taking into consideration the 

request of th~ @mployeee. also. The a~plicant herein having been 

sent on deputation at his own request and the acajemic sesaion 

being also coming to an end, there remains no ground for 

cancella~ion of the impugned order dated 13.2.1998 (Ann.A1). 

o 11. The OA is, th•=.-refore, diemissed .::tt the stao;Je of admission 

with no order a~ to •::o:·ste. The interim dire•~tion issued on 

11.3.1998 stands vacated. 

(Ratan Prakash) 

Juoicia1 Member 

, 

\ 
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