“CORAM :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
JAIPUR BENCH, JAIPUR

O.A. No. 73/1998
T.A. No.

199

DATE OF DECISION_ .5 ¢ ;5.4

Jagdizh Prasad

Petitioner

Mr. P.N.Jati

Advocate for the Fetitioper (s)

Versus

Unicon of India & Ors.

Respondent

Mr. K.N.Shrimal

The Hon'ble Mr. FATAN  PRATASH, JUDICIAL

The Hon'ble Mr.

Advocate for the Respondent (s)

MEMEEFR

1/ Whether Reporters of focal papers miay be allowed <o see the judgement ? \j j

~2. To be referred to the Reporter or not ?
(/3./Whether their hordships wish to see the fair copy of the Judgement ? \?9

4. Whether it neads to be circulated to other Benches of the Tribunal ?

(1@7

Doy, D

(FATAN PEALASH)
JUDICIAL MEMBER
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IN THE CENTPAL ADMINISTRATIVE TRIEUNAL, JAIPUR BENCH, JAIFUR

0A No. 72/1998 Date of ocrders 22.5.1958

i
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C

Jdagdizh Pradad 35,¢ Zhri Mangi lal aged about A years resident

of Near Subji Mandi, Fharda Phulera now a Jdays warking in the

ervice, Phulera on the post of Mail

1

=
(1}

office of the Railway il

L1y

Man.

.. Applicant

l. Unien of India through the Secrstavy to the Government of
India, Depavrtment of Posts, [ak Ehawan, llew Delhi.

2. The Chief Post Masgter Ganeral, Fajasthan Circle, Jaipur

3. The ESenior Suparintendent, PRailway Mail 3Service, Jaipur
Division Jaipur.

«. Respondents

Mr. P.N.Jati, counsel for the applicant

Mr. EK.N.Zhrimal, <ounz2l for the respondents

CORAM:

Hon'lrle Mr. Patan Prakaszh, JdJudicial Member
ORDER

Per Hon'kle Mr. PRatan Prakash, Judicial Member

Applicant herein Shri Jagdish Prasad haz approached this

Tribunal under Section 12 of the Administrative Tribunals Act,

2

1928

(ws

DR

.+ to 2eek a Aivecticn to the respondsnts not Eo transier the

f
i

applicant from Fhulera o Jhunjhunu in compliance of the order
dated 12.2.19%2 (Ann.Al) and to guash this impugned order.

2., At the time of izzuing 3 ghort notice the operaticn of the
impugnad  order Aated 12.2,.1959% (Ann.Al) wazs stayed. The
respondents have put an appearance and have filed a reply to
which f£he applicant has alsc filed a rejoindsr.

3. The factz relevani fovr diespcsal of this applicaticn at the

0}

tage of admiszion ave that while ithe applicant was working atc
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Jhunjhunu on the post of Mail Man with the respondent
Depavtment, he made a request to 9o on deputation to Fhulera.
The reapondents théreafter gent the applicant t¢ Fhulera on
deputation vide order Jdaked 9.9.19?6 (Ann.2A2) and he joined his
Aeputation thers on 13.9.1930. ccorllnj. te the applicant
therezafter hes was tr nzfarrved from Phulera &to Jhunjhunu vide
order Jdated 19.6.19%7 (Ann.Al). He made a reprezentation to the

Chief Posgtmaskter General, Rajasthan on 10.7.199%7 (Ann.5). The

;_u
( i

Circle Cecrebary of the A1l India F.M.S. Employeesz Union has

alen supported his request vide their lestter dated 10.7.1997

3]

(Ann.“6) The respondent Mo.2 i, =nicr Superintendent,

il

Railway\ Mail Service, Jaipur Divieion, Jaipur thereafter
cancellad the ovder of deputation Jated 19.6.15%27 vide his order
dAated 22.7.19%7 (Ann.A7).

4. The agriesvance of the applicant is that thoujgh he haz been
working ocontinaously at Failway Mail Service, Fhulera 3ince
12.9.1996, he has again bkeen transferved Ly the impﬁgned arder
dataed 12.2.1925 (Ann.32l) against rules and regulaticns of the

Department. He has, thereficore, soujght the aforesaid relie

5. The 20

'...J
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znt have =oontested thiz applicaticn on  the

0]

aground that the applicant was sent on Jdeputakion to Phulera at
hiz own regest though on his earlier reqﬁest the order of
cancellation of deputation dated 15.6.19%%7 (Ann.2d/Ann.RS ) was
cancalled vide order Jated 22.7.19%%7 (Ann.A7/R7). It is urged

that eince the posting of the applicant has bkeen only on

|D~

deputation, his Jdeputatiosn has been rightly',anzell A vide the
impuganad order dated 12.2.19%%2 (Ann.Al) and that he has been
Adirected to jbin his parent Department as Mail Man at RO RMS,
Jaipur Divigion, Jhunjhunu, hsnce the application dessrves

rejecticon,.
f. The applicant in hisz rejoinder has alac taken the ground

that it is with a view to aceommodais one Shri Balku Lal Panchal
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7. I heard the learnsd counsel for the applicant Shri P.N.Jati

: 3 :

that the Adeputation,/transfer order has b=en cancelled.

and Shri K.N.Shrimal, learnsd counszel for the respondents at a
great length and have exzamined the reccrd in great detail. From

a perusal of the pleadings, it is made out that it was at his

5

own rejuest made on 30.7.1996 (Ann.R3) that the applicant was

sent on, deputation to Phulera vide order dated 9.9.1996

~(Ann.A2). This Adeputation order of 9.2.1996 thongh earlier

cancelled vide order dated 15.6.1997 (Ann.R5) by the
respondents; after consideration of the representétion of the
applicant made on 25.5.195%7 (Ann.R6) was cancelled vide order
dated 23.7.1997 (Ann.R7). It is after this cancellaticn that the

applicant continued to remain at Phulera till his Azputation

t

order Jdated 2.9.1%%5 has hkeen ultimately cancelled vide impugned
crder Aated 12.2.1%58 (Ann.Al). Through this ordsr he has bLeen
Airected to he felieved and to join his parent unit as Mail Man
at SRO, Jaipur Division, Jhunijhunu.

8. It has hkeen vehemently arqued by thé lzarned counsel for the
applicant that after cancellation of the deputatiecon order dated

9.

O
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96, he ke treatzd to have besn transferred ko Phulera and
accordingly he hadvalso éamplieﬂ with éhe Eormalities required
under Rule 38 of the P&T Manwnal. It has, therefore, been urged
that since fthe rezspondente now want to accommodake one Shri Babu
Lal Panchal, the impugned otder Ann.Al is malafide and shcould be
guashed.

9. It ie to be noted that while the applicant apprcached this

Tribunal by filing this 22, he had mainly scught cancellation of

the impugned order alleging that the order has been issued in

pach

the middle of the academic session the applicant'zs children's
education wonld zuffer; and that the impuagned order ke cancelled
and he bhe allowed £o continue at Phulera. It is urg=sd that

though originally the applicant has asought a deputation to

G
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Phulera and he has

4

euzceaded in getting the cancellation of the

order dated 19.56.199%7 cancelling his deputaticn vide order Jated

23.7.1997;

and that he now cannot be

the stand of the applicant
at Phulera

on Jdeputation

his placement at Fhulera has maktured ints transfer

gshifted from Phulera. In this regard

throughout has kesn that he has

iz evident not only from his

which

initiql application Jdated 30.7.1%%¢ (Ann.R2) but also his

subsequent

reogquest

.as to allow him to continus at Phulera.

malafide on the

the reepondents have Lesn

could have gent and

earlier order alsoe on 19.6

order datsd Z4th

the applicant that arfter

of the

order

Shri yBabu Lal Panchal haz hkesn ordered to b

However, eince Lthsere

vide ite

10, Accordingly,

the cancellation of a

administrative aurthcorities

how ‘to mana3y2 thesir whole

In view of this the

for the applicant in

Mishra v. Unicon of India

Verma v. Union »f India

/]

related to the +ttran

[0

deputation are <f no help

having b=en issusd in

session must have ocome to

\

part «f any of the respondents

peEted anyons

Pebruary,

applicant vide order dated 13.2.199%8 (Ann.Al);

authorities
support of
and
and
fer o
t> the ap;licant.

Fekbruary,

hie application dated

If there had bsen any

(though none of
made party Ly name in this OA)‘they
at Phulera while issuing
«1097., It appears fIrom a copy of the

19595 ] of

(Ann.AlS) the rejcinder

the  cancellation of the deputation
one

eztad there.

D
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gtay Jgranted by the Tribunal

it zould not be complied with.

C
Hi

virtually not of transfer but

ig
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deputation order. It is for

I the respondent Department to asee
affaire
counsel

arguments  i.e. Madhusudan

(125%%) 23 ATZ 219 and B.S.

Others, (19%d) 2Z& ATC 313 being

£ emploveszs and nok of emplaoyees on

Mmreover, the orders

1992 and that the academic

an end or i& coming Eo an end, there



does  not remain any grievance of the applicant about any

ometimes

]

disturbance of =ducation of his children. PBacance

iy

shifting of emplovess from one place to ancother has to be done

by the evecutive authoritizss after faking inte considerabicn the

request of the =mplovees alzc. The applicant herein having been
sent on deputaticn at his own request and the acalemic session
being also coming to an end, there remains no Jground rfor

cancellatizn of the impugned order dated 13.2.1598 (Ann.Al).

—t

11. The 0A is, therefore, Adismiszed at the s=taje of admission

with no order as o w~o3tg. The interim direction issued on

11.3.1998 s=tands vacated. . -
ROY
(Ratan Prakash)
Judicial Member
’




