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) "IN THE CENTRAL ADMINISI‘RAI‘IVE TRIBUNAL JAIPUR BENCH,JAIPUR. \

' \ . ' - Lk k%
Bra
, . Dateof Dec131on- 5 é ’20’? )/

OA98/97 S ’ o . —
1. - H.S.Saxena s/o Shri P.S.Saxena r/o Rly.Qr.No. 1681/8, Colony

No 1, Clrcular Road, A-jmer. .
2e- . Laxman blngl‘l s/o Shrl Devi Slngh r/o 19/1790, Naya Gnar, ‘Nai, =
. Basti, Gulab Bari; Ajmer. ‘ ‘
3. . Mohan .Madho s/o Snr1 Madhoo r/o Rly Qr.No. 1208/A, Ramganij,

,Ajmer.

... Applicants

-~

o . ' Versus
1. Unlon of India through General Manager, W/Rly, Mumbai.
2. FA & CAO (WST), W/Rly, Mumbai. | , '
3. Chief Cashier, W/Rly, Churchgate, Mumbai .
4.  Asstt.Chief Cashier, W/Rly, Ajmer. . )
_ / L ‘ ... Respondents
CORAM: - - S S ‘ |
HON'BLE MR.A«P.NAGRATH, ADM.MEMBER o
HON'BLb MR J.K. KAUSHIK, JUDL MEMBV_.R )
For’ the Appllcants 4 ees Mr.P. V.Calla -
For: tne Respondent_s - | " Ceee _M\r.U.D.Sharma

'
~

b ORDER -

T - PER HON'BLE MR.A.P.NAGRATH, ADM.MEMBER- -~
_' In t’his application: filed u/s 19 of ‘the ' .Administrative
_Tribunals Act, 1985, the applicants have .prayed for the fol lowing |

reliefs :-  ° - ’ . L

~"a) - ° Issue nece/ssary d1rect10ns\ to the Respondents No.2 and
3 calling for tne records and proceedlngs concernmg th=
selection of candldates to tne post of Remttance CAshiers
scale Rs. 1200—2040 (R) . conductlng dur:mg the perlod January to
Aprll, 1993 and after examlnlng the valldlty and proprlety of
the action taken by these respondents, be pleased to quash and

-~ set aside Annexure A/4 (Panel Notification).
' b) Direct the, . respondents No.2” and 3 | to \
promote/regularlse the applicants forthw1tn on the post of ‘
Remittance Cashiers scale- Rs. 1200—2040 (R) with effect - from
1. 3 93 strlctly in terms of 1nstruct10ns contalned in Rallway )

)



ST -2z ,
| Board, New Deth. 's letter dated 27 l 93" (Annexure A/6)
treatmg the post as Non—selectlon to. be filled by senlorlty.
- c)
promotlon on the post of Remlttance Cashlers, scale Rs. 1200—
‘ /2040 (3) as on-l.§.93 agal_nst clear/resultant vaca_nc;es ‘with
consequential- further service benef'its, arisfng therefrom. '

| - d) Allow this case application with. co;ts of the Suit. and.
any other rellef which the Hon' le _Tribunal -nay feel it and

justlfled in the peculler c1rcumstances of this case.”

N

2 Wnat the appllcants are cla1m1ng apparently is ‘their promotlon
to the post - of Remittance Cashier scale Rs 1200—2040 w....f 1. 3 93

agamst restructing scheme. which became effectlve from that- date.

onwards By" letter dated 27. 12 96 - (Ann.A/l) they ‘were ‘reverted to
the scale of Rs 950—1500. . Their clalm -has been 'denied by the
-respondents for the reason. tnat they ‘were  not covered under the

restr(zcturlng scheme. Furtner, it has been stated that! they had‘

. D1rect the respondents No.2 and 3 ‘to adjust thelr.

_appeared -in the wrltten test conducted for that post on 30.1.93 but,

the appllcants were unsuccessful in that test.: 'Ihe viva=voce for
that selection was ‘held on 8. 4 93 and 12.4.93 and thoseé found

success ful were duly promoted, wh1ch admlttedly included their' .
; ’junlors. : ‘ ;

\

~

© 3. The. controversy which has come up ‘for -our consideration in this'

case is whether the appllcants were. entJ.tled to be promoted agalnst
restructurmg scheme, As per procedure under the restructurmg
scheame, the normal process of selection had been done away .with and-a
modified procedure ‘was adopted jl‘ms méans that the eligible
‘employees were not requlred to appearl in the writtén examination and
'the promotlons were based on their serv1ce record and senlorlty. The.
-learned .counsel - for the" respondents justlfled the action of the

' department in denylng promotlon to the applicants. for the reason that

The" applicants had been working on, ad hoc ba51s from the year. 1992 - 4

in. the restructurmg ‘scheme there has been in fact a curtallment of

posts ‘from 30 to. 29 and in-such a s1tuatlon, the modified procedure
was not requlred to be adopted. In support of thls_‘cx_)ntentlon, the
learned counsel, bhrl U.D. Sharma, referred to th=- 'Railway Board's

letter datedt2] 1.93, c1rculated v1de Western Rallway s letter dated

29. 3.93 (Ann.R/S). Whlle referlng to para (ii) of the ‘said. letter, . -

the-learned counsel stated that the existing vacancies as - on l.3.93
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were to be fllled up by process of normal selectlon and not by

modl f1ed procedure. S

4. . The learned counsel ' for the applicants,' Shri” P.v.Calla,
vehemently dlsagreed w1th the 1nterpretatlon glven by bhrl U.D.Sharma.
and emphasised that the modlfled procedure was defmately requlred to-
be followed in this case.‘ While refermg to Ann.A/5 dated 6. 7.93, he
drew our attention to the rev ised _cadre strength of Head Casn Counter/
scale Rs. l400—2300.pIn this scale the number of posts were 1ncreased
from 13 to 18 because of restructurmq. As a consequence of this,
fJ.ve Remlttance Cashiers were required to be placed in the hlgher
" grade leavmg eher’e‘z’ resultant vacancies in the cadre of Remittance
Cashiers. Considering that one .post has been curta1led in the cadre

there would still leave four resultant vacancieés in the cadre of

s

Remlttance Cashlers. ]:hus, the learned. counsel urged that this was a

case duly covered by the restructurlng scheme .and the respondents '

nave acted illegally by fllllng up the posts-by the process of normal
select1on. The selection panel was -issued on 20th Aprll, 93 whereas
under the reetructurlng scheme 1ssued by the Rallway Board 1t had

clearly been dlrected that vacancies ex1st1ng on 1.3 .93, arlsmg on

. that. date * from cadre restructurlng, should ‘be fllled up by tne

modi fied procedure and the selections wnich had not been f1nallsed by
1.3.93 were requlred to be cancelled.

5.  In face of thase rival contentions, the issue which has come up
for,, our con51derat1on 1s whether the respondents were rlght in

f1lllng up the vacanc1es of Remittance Cashler by conductlng a normal .

select1on, the result of " Wthh was declared_ﬁ on' 20.4 93 (ann. A/4)
'For this purpose, 1t 1s essent:.al to revertlthe Ot‘d:”l’::: comamed 1n
R.B.E. Circular No l9/93 .on the -subject ofres+rur’+:ur;m ,of certaln

Y

Group—C and D cadrés issued on 27.1.93 (Ann.A/6).' In the f1rst para ‘

- of this letter 1tself, a duty has been cast upon all the Rallways

N

that “while 1mplement1ng these orders followmg detalled

1nstruct10ns snould be’ strlctly and - carefully adherad to". Paras 4.1 .

& 4.2 of the sa1d let:ter -contained the followmg 1nstruct10ns :

-

"4.1'.  Vacancies existing of 1.3.93 except d;Lrectr 5

, quota and those arlslnq on that. date from this cadre
restructlnq mcluqu chaln/resultant vacancies should be

f1lled in the ’followmg sequence.

Bt DSV . - ———— e e n el _‘f

'
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.consider‘ation is' whether any vacancies ) arose in the . ~cadre of

. ) i . S .
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(1) from panels approved on. or before 1.3. 93 and currecnt ~on
- that date; and , SRR

¢ - |

(11) the balance 1n the manner 1nd1cated in para 4 above.

- 4.2 Such selectlons wh1ch have. not been flnallsed by :

1.3.93 should be cancelled/abandoned. o " J o
. o ' )
- o f -

In the context "of these instructions, - the first point for

Remlttance Cashler because of’ reStructurmg. - It is clear from the

‘were 30 posts of Rem1ttance Cashier: 1n the scale of Rs. 1200—2040 ‘and

;

restructurlng,: the number of - posts were changed to 29 and 18

rre'spe'ctively.A In other words, on 1mplementat10n of the restructurlng

scheme, - _the number of posts of Head Cash Counter were increased by

" five and those of Remlttance Cashier. were reduced by one. - Te

resultant effect would, oe that f1ve Remittance Cashiers were gettmg
covered urder" ‘thé' restructurmg scheme to be _promoted as Head Cash

'Counter leav1ng four resultant posts of Ramittance .Cashier vacant.

" As per para 4.1, the vacancies’ for restructurlng were to include the

:document dated 6.7.93 (Ann A/5) that prior to restructurmg there -

‘13 posts of Head _Cash Gounter in the -scale of Rs. 1400-2300." After '

°x1st1ng vacanc:Les as .on 1.3, 93, and cham/resultant vacanc1es.‘

'®bv1ously, in thls case, four resultant vacanc1es had occurred and

n there is no force 1n the argument advanced. by the learned counsel for

the respondents that the cadre of Remittance Cashlers was not covered

by the restructurmg scheme. ' The respondents have placed. rellance on
Rallway Board's lestter dated 29.3 93, by wh1ch clarlf1cat1ons have

been . glven regardmg manner’ -of 1mplementat10n_ the ' cadre
restructurmg.' Para (lL) of the sa1d letter is relevant for tnis

purpose, on whlch empha51s was la1d by the learned counsel for the"

" respondents. ThlS part-of the clar1f1cat10n 1s reproduced below

o’

v ‘arefavallable., L . S /,.
fDoubt has been raised that in case's where parcentages have

_been reduced in- the lower grade. ‘and no new posts become
'avallable as a result of restructurlng but existing vacancies

" are avallable as on, l. 3 93 whether such vacanc1es also be

/

Vo "(ii) : Flllmg uo of vacanc1es where no restructured posts.

fllled up by modlfled selectlon procedure.' It is- clar1f1ed'-

that 1n such cases vacanc1es ex1st1ng on 1.3.93. should not be |



Filled up by modi fied ‘'selection procedure. "
It is normally accepted legal position' that no clarificatory letter
can. impart a meanmg to the orlglnal pollcy 1nstruct10ns whlch the
orlgmal 1nstructlons dld not tnemselves 1mply. Having sald that, we
-find ih. this partlcular case, there is no contradlctlon between the -
-“clarlflcatlon and the orlglnal pollcy. As per this clar1f1cat10n, 1t
' has been stated ‘that where the percentages have been’ reduced in the

lower grade and no: new posts bacome avallable as a result of
. restructuring. but ex1st1ng vacanc1es are avallable -‘as on 1. 3 93, sucn

vacancies should not ‘be fllled up by fodi fied procedure. In tne case

before us,, we are concerned with the fact ‘whether\any vacancy ‘has .

»

occurred, because of -restructuring.": Tnis ~ has ',to, be read in
conjunction with para, 4..1-_of the letter of ‘restructuring: dated
- 29.3.93, " “The obvious inference is that if some- resultant vacancies

-

occurred in the lower -grade, . they Wlll obv1ously cover by the
_restructurlng scheme and such vacancies alongw1th other ex1st1ng
vacanceis in the cadre shall have to be filled only by modltled

e " procedure. In th1s background, e have no he51tat10n in concludmg

that - the vacancies requlred to be fllled up 1n the cadre -of
Remittance Cashiers ‘were dec1dedly covered by the restructurmg
scheme’ and .could only be tllled up by. modified. procedure. As per
para. 4 2, selectlons which had not been fmallsed on 1.3.93; snould
,have been cancelled/abandoned. The respondents m thls case did not
abide all these 1nstruct10ns and ‘went ahead w1th the selectlon wh1ch
had been 1n1t1ated prJ.or to 1.3.93 but it was co'npleted only on “
20.4:93. l.‘hls actlon is contrary to the orders of the Rallway Board
and thlS actlon is- certa:mly not sustamable.
G. Havmg sa1d that, .the next question to. be. con51dered is whether
~“in the event the vacancies of Remlttance Cashier as on l 3.93 were to
be fllled up by modified procedure, could the appllcants derlve any
beneflt. ‘A ‘seniority ‘list - relatlng to these cadres, lssued on
22,1 92, has been placed: before us by the leamed counsel for the
respondents for .our perusal. We find that in Lhe list of Shroff
_scale Rs «950-1500, which is a feeding grade for tne post of .
»Remlttance Cashier, applicant H.S.saxena“ name’ appears at S.No.28._
" while that Cof applicant Mohan Madho is at S.No.57 and _applicaht
v Laxman Singh at. S.NO‘.58. "By the -proces's‘ of selection, 25 -parsons

- ~ )<l_ ‘ ' 7 >"‘ ’ ' '.‘.a
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were placed in the panel vide order dated 20.4.93 (Ann.A/4).

Even 1f we considér that all these 25 posts were available as
on 1.3.93, and were to be filled up by the process of modified
selection, then only the first 25 candidates in order of
seniority would have found place in the panel. The first
numper in the seniority is one G.B.Dave, who is also shown as
first successful candidate in the panel é%k20.4.93. Obviously,

none of the applicants finds place in the first 25 names in
the seniority list. The last person is one Shankaran at S.No.

25. There is no doubt that the panel dated 20.4.93 includes
some persons like S.B.Paleja, L.V.Nayak, R.B.Paunikar, who are
all junior to the applicant H.S.Saxena, though senior to other

-twojapplicants. This fact merely cannot give any relief to any

of the applicanté They would have been entitled to the benefit
of restructuring scheme provided their names find place in the
first 25 stitions in the seniority list. All.these applicants
are below 25 and are at position No.238, 57 and 58. Even if the
plea taken by them has been found to be correct that at the
relevant time the vacancies -in the cadre of Remittance
Cashiers should have been filled up by modified procedure,
they cannot be given'aﬁy relief. In such a situtation, the
panel dated 20.4.93 cannot be quashed at their behest. The
successful candidates of that panel have been nolding the
position for the last more than 9 years> and their status
cannot be disturbed at the bidding of those who are not going
to derive any benefit whatsoever. In these circumstances, we
are not inclined to interfere in the selection, the result of

which was notified vide Ann.A/4.

7. We, therefore, dismiss this O0.A but under the

circumstances parties are left to bear their own costs.

(( ; plle=2==22 :@" - l@xkﬂp&
(J.K.Kaushik) ' (A.P.Nagrath)
Member (J) Member (A).



