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IN THE cEN'IRAL ADMINISTRATIVE TRIBUNAL~ JAIPUR BENCHy JAJPUR. 

C.A.Nc.92/97 Date of oro~r: -7:L7 )1) ~ 
Pawa·n Kmrar, S/c S;hd Dharampal Sjngha R/c VDl. & Pcet 

Ranaear~ Djett.Jhunjhunu~ workjng ae Fx.Poetal AEejetantg 

Beac Poet Offjcea Chjrawaa Djett.Jhunjhunu • 

• • • Appl j cant. 

VE. 

1. Unjcn cf Incja through Secretary to the Gcvt 11 Deptt. cf 

Pcet ~ M.jnj. cf CoJrirunkatfcn ~ New Delhj. 

2. PcEtrraeter General~. RajaEthan weetern Regjong Joohpur. 

3. Dhectcr PcEtal ServkeE~ RejaEthan Weetern RegjcnM 

Jodhpur. 

4. Superjntenoent of Pest Offkeea Jhunjhunu Djvn~ Jhunjhunu • 

••• Reeponoente. 

Mr.K.I.Thawanj 

Mr .K.N.Shdrral 

CORAM: 

Couneel fer the appljcant 

CounEel fer reeponcentE. 

Hcn'ble ~r.S.K.Agarwal • Juc]dal Merrber 

Hcn'ble Mr.N.P.Nawenj ~ AorrjnjEtratjve Merrber 

PER HON'BIF MR.S.K.AGAFWALa JUDICIAL MEMBER. 

In thjs Odgjnal Applkstjcn under Sec.l9 cf the 

Acrrjnjetratjve Trjbunale Act~ 1985a the appljcsnt rrakeE prayer tc 
aussh anc Eet asjce the jrrpugnec crcer cf.termjnatjcn cateo 14.2.96 

bejng jllegal a capddcue ano jn vjclatjon e:f Artjcles 14~ 16 am5 

311 ( 2) cf the CcnstHuUcn cf Inoja anc to cjrect the reepcncente 

to rejnetate the appl,kant wHh conEe·:ruentjaJ benefHe. 

2. The caee of the appljcant ]n bdef j·s that the applkant 

hae pcseessec all the reaujsjte aualH]catkn fer the poet cf 

PcEtal Aeejetant ae he paeeec ·the Interrrecjate Exarrjnatkn frcrr 

Bjhar Interrrecjate Fcucat jon CcuncH a Patna wHh Fjrst Djvj ejcn jn 

~~ the year 1994 anc rrark-eheet jeeuec to .the app]jcant by tile Esjc 

Ceundl beadng Roll Nc.l0398 was eubrrHteo tc the responcente fer 

the eelectjon. Thereafter the eelectjcn ccmrrjttee has selectee the 

eppl]cant en the pest of Postal Aeejetant. It is etatec that there 

was nc frauc cr rrjerepreeentaUcn en the .part of the applkant anc 

there has net been any cverwrHjng;erraser by the appljcant on the 

mark-sheet sc subrrHtec .anc en verHjcatjcn jt wee founc that Foll 

Nc.l0397 hae paeeeo the Iriterrrecjate E:xarrjnatjon of Ejhar 

Interrrecjate Ecucat]cn CouncD 11 Patna~ whjch weE the actual. Foll 

nurrber cf the appl j cant. It weE a rrj.etakejerrcr en the part cf the 

Coundl whc. jseuec the . mark-sheet. Jt ]e etateo that the 

responoente have taken thjE m]stake as a frauc5/IP]eccneuct en the 

part cf the appl]cant anc termjnatec the eerv]cee cf the appljcant 

wjthout an enaujry. The orcer of terwjnatjcn- accorcjng to the 
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. appl kant · awount s to st j gina ., 

respondents js perse jllegal 1 

Arb cles 14 i 16 and 3ll ( 2) ·-of 

therefore~ the actjcn cf the 

arbjtrary and jn vjolatjcn of 

the .ConstHutjon. 'Iherefcre. the 

appl kant· filed thjs O.A for the reljef as IDentjoned above. 

3.. Reply was tHea. It js stated that the appljcant cjd net 

avaH the statutory rerr-edy' cit" f H jng an appeal ·agajnst the order of 

terlt'jnatjon 1 therefore~- the appljcation js not Jrajntajnable. It js 

also stated that the Asstt tSupedntenaent Post Offjces~- Sh.N.R. 

Meena 1 . was·, sent to. Patnat .. for vedfjcation of the. oocuiDents 

produced by the appljcant and lie subrrdtted hjs report to the PoE-t 

Master General 1. Jc6hpur 1 .. to the· effect that the Mprk-sheet fHeo by 

the appl{cant bearjng Roll· No.l0398 was false and en the basjs cf 

the . above report ~. the j IDpugnec: orcer of ter1d nation wa$ j ssuec 

agajnst the appljcant. It js further stated that as per the terws 

of appointiT'ent 1 etter 1 . no riot j ce/departlt'ental enguj ry was necessary 

before terrrd nating the servj ces .o'f the applkant 1 therefore 1 thj E 

O.A js oevcjd of any IDeijt and ljable·to be djsJrjsseo. 

4. Rejojnder was also fHec. In the rejojnder.· H has been 

Irade clear that the appl kant has passed the InteriDeojate 

Exalt'jnatjon jn Fjrst Djvjsjon jn the year 1994 and there was nc 

dHference jn the· Irark-sheet 1. except the Roll nult'ber. It js further 

stated that the correct Rcll nult'ber of the appHcant was 10397 fer 

whjch the respondents have not Jrade .any verHjcation. It js alsc 

stated that· the servkes of the appljcant were terlt'jnated on the 

groun6 of. rr.jsconduct whj ch casts · stjgii1B upon the appl j cant 1 

thereforeD there has been a gross vjolatjon of the pdndples of 

natural justjce jn not con6uctjng an engujry before the jJrpugne6 

or6er of terlt'inatjon was jssued. 

5. Heard the learned counsel for the parties and also peruse6 

the whole record. 

6. Adwjtteoly 1 . the servkes of the appljcant were terrrdnateo 

on the basjs cf the fact that on verjfjcatjon H was found that the 

Irark-sheet whj ch the appl kant. has .subrrd tteo for the select j en was 

fcund false 1 therefore 1 the applkant has secured the·E;electjon on 

the basjs of a fake roark-sheet whj-ch alt'ounts to rrdsconduct. 

7 ~ The learned counsel fer the appl kant has argued that 

under Ardcle 311(2) of the· Constitutjon~ no Govt se-rvant shall be 

djsrrdssed or relt'oved froro servke except after pn engujry. Eut jn 

thjs case 1 the servjces of the appJ kant have been terrojnateo 

wHhout lt'akjng any engujry agajnst the alleg_ed IT'jsconduct whkh 

caused· stjgrre on the appl j cant. No. opportunHy of hearjng granted 

to the appljcant. 

8. As tc what roeans to stigira has been consjdered by the 

Hcn'ble Suprelt'e- Court jn Kairal Kjshcre Lakshiran Vs. Pan Airedcan 
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World Ahways,. 1987(1) sec 146. which reads ae under: 

According to Webeter'e New World DicUcnary~ it (etigroe) 

is eoirething that detracts froro the character or 

reputation of a personl a wark 1 sign etc~ indicating that 

eoreething is not considered nonral or standard. ':I'he legal 
-c ·.; 

Theeuras by Burton gives the roeaning of the word to be 

blemish 1 · defect 1.- disgrace 1 dierepute~ iroputat:icn 1 roark of 

disgrace or sharoe. The Webeter 'e Th:ird New. Inten1at:i cnal 

Dictionary gives the meaning ae a rrark or label indicating 

a deviation from a norm. According to yet another 

dictionary 'st.:igrra' :is a matter for rooral reproach." 

9. Article 311(2) cf the ConstHution of India reads as 

under: 

(2) No such person as aforesaid shall be dieidseedg cr 

removed or reduced in rank except after an inquiry :in 

which he has been inforroed of the charges against him and 

given a responsible opportunity cf being heard in respect 

of those charges." 

10. In·_ D:ipti- Prakash-- Baner"iee- Vs. Stvendra Nath Boee Hon'ble --~ .... _ - - ... ___________ _ 
Supreroe Court of India held that :if f:ind:ings were arrived at an 

enquiry as to misconduct beh:ind the back of the officer or without 

·a regular departwental enquiry the simple order of terrr.inat:icn. :is 

to be treated as founded on the allegations of misconduct and will 

be bad but if the engu:iry was net held• no finding were arrived at , . 

and the employer wa~ not inclined to conduct enquiry~ but at the 

same t:iroe he o:io ·not want_ to continue the employee aga:inet whom 

there were complaints :it would only be a .case cf .mctive and the 

order woulo not be bad. Similar :is the poeit:ion :if the employer did 

not want to inquiry :into the truth of the allegations because of 

oelay :in regular departmental proceedings or he was doubtful about 

eecur:ing adequate evidence. In such a circurostance~ the allegation 

would be motive and not the foundation and the simple orcer of 

termination would be valid. 

11. In Rad!J Shyaro 9U12ta -~s. U.P.St~te ~gr.9 Industries _coryn..: 

Ltd. & Anr. 1 Hon'ble Supreme Court cf India 1999 SCC(L&S) 4391 :it 

was held _that the termination of _ the services ·of a temporary 

servant. or one on probation, -on the bae:is of adveree entries or on 

the basis of an assessroent that his work :is not stat:isfactcry will. 

not be punitive inasmuch as the above facts are roerely the motive 

and not the foundation. The reason why they are the IT'Ct:ive is that 

the assessment is not done- with the: object of f:inoing out any 

misconduct on the part of the officer. It :ie done only with a view 

to decide whether he :is to be retained or continued :in service. 
r -­\, ..... -... ~--· 
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12 In 9IDVir SingE :!_e. py.Ins~cto.!. General E:!. !'olice(Karro,isJ. 

Head Quar!~r 1 Allahabad~ Anr._ ATJ 1999(3) 242 1 Allahabad High 

Court 1 it was held that in case of charge for obtaining appointment 

based. on forged· certificateF termination of. services cannot be 

ordered ·wHhout giving an opportunity of headng •. It was further 
.... t~ 

held that if reasons of the ground is foundation and not rootive 1 in 

that even it is not termination siroplicitor but it is a tenrination 

wfth stigma and cannot. be done without following the principles of 

natural justice. Only terroination siroplkHor can be paE-sed in 

exercise of power under 1975 Rules. As soon as stigroa is cast or it 

is a pena.Jty~ it doee not remain within the scope and al{!bit of 1975 

Rules and. in such ·circumstances.. it was incumbent upon the 

respondents to give an opportunity to the petitioner before issuing 

the order of termination. 

13. In the present case 1 verification regarding aual if i cation 

of the applicant was made with a view .to find out wnether the 

qualification as stated by the app]jcant in his application are 

f- correct or the applicant . has fjled a fake roark sheet. On 

verification~ the respondents were of the view that the roark sheet 

filed by. the applicant was false •. No enquiry was done froro the 

applicant and all was done behind the back of the applicant. If a 

show cause notice was given to the applicant or an inquiry was 

initiated to found out the truth then the position would have 

become very clear that it was o~ly a printing roistake made by the 

issuing departroe~t and actually the applicant did pass Intermediate 

Exa·roination in the year .1994 and secured First Division. 

14. The services of a temporary Govt servant can be terroinated 

at any tiroe by . an order of siiPplici tor 1 without assigning any 

reason. But services of a terrporary Govt servant cannot be 

·,)4l terminated by an order which punitive· in nature and cast stigma 

upon hiro without affording an opportunity of _hearing or· without 

holding an enquiry against hiro. 

15. The app]jcant in his pleacings made it very cJear that. he 

has passed the Intermediate Examination in' the year 1994 wHh First 

Division 1 and the roark-sheet issued to hiro the Roll number written 

was· incorrect wher:eas the- correct Roll No.l0397. This fact was got 

verified by· the respondents and wHhout proper verif i caU on~ the 

respondents reached to the conclusion that the applicant has got 

the appointment on the basis of fraud/misrepresentation. In our 

view 1 .the foundation of the termination order was based en a 

misconduct 1 therefore 1 the services of the appHcant could not have 

been terminated without affording ·an opportunity to showcause to 

the. applicant as envisaged under Article 311(2) of the Constitution 

as· the order of termination is based. on misconduct is punHive and 
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caetj ng a etj gma upon the appl kant • Therefore 1 we are of the 

comdaered opinion that such an order ie baa in law without 

following the principles of natural justice. 

16. The~efore~ the i:mpugned order of termination passed· by the 

respondents is definitely. Hlegal1 arbitrary~ capdcious ana in . ~ 

violation ·of Articles 1411 16 and 3~1(2) of the Constjtution of 

India ana the same is liable to be quashed. 

17. we. therefore& allow this O.A and quash the impugned order 

of t•?rroination dated 14.2.96 and cHrect the respondents to 

reinstate the applicant in service forthwith with all consequential 

ben~fits. ~o order ae to coste. 

cJLJl~ 
<= --==~ 
(N.P.Nawann (S.K.Agarwa1). 

Member ( A ) • Mewber ( J ) • 


