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IN 'rHE CENTRAL A·OMINISTRATIVE TRIBU4'JAL 
JAIPUR ~ENCH : JAIPUR. 

Date of. Decision :;2 y .. ~ ~~ D'D'L 

o.A. ·No. 89/1997~ 

1. Kamta Pra·sad s/o Snri Ram swaroop, ~g~d around 57 
years, resident of Bouse No. '7-Ta-34, J'awanar 
Nagar, jaipur. presently posted as Sr. Supervisor 
(Valuation) office of s .. o.s. (·rrunk.), GMTO, 
Jaipur• 

2. Deep Chand s/o Late Shri .. Bhairu Ramj i, aged 
around 55 years, ,resident of 58, Hathibabu Ka 
Hattha, Station Road, Jaipur, presently posted as 
Sr. Supervisor (Observation) Office of S.D.E. 
(Vigilance); GMTDr Jaipura 

••• APPLICAN·rs. 

v 0 r s u s 

1. Union of India through Secretary, Ministry of 
Talecommun.i-::ations, Sanchar Bh.~van, New Delhi. 

2. Chief General Manager 
Rajaetnan Circle, Jaiur. 

Telecommunications, 

3. General Manager '!'elecom Oi.strict, Jaipur. 

••• RESPONPENS. 

Shri R. N. Mathur, counsel for the applicants. 
Shri o. P. Sheoran, Proxy counsel for 
Shri Bhanwar Bagri, counsel for the respondents. 

CORAM 

Hon'bla Mr. M .. P. Singh, Administrative M~_mber. 
Hon 1 ble Mr~ J. K. Kaushik, Judicial Membe~. 

: 0 R D E R : 
(per Hon•ble Mr~ J. K. Kaushik) 

Shri Kanta Prasad & Anr. ha_ve filed this OA 

under Section 19 of the Adm~nistr:at ive Tribunals 

Act, 1985, and have prayed for the following reliefs 

:-

'' 

"1. '!'hat the ~espondents may be directed· to 
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extend benefit of stepping up of pay and 
consequential promotions~ 
2. ~hat tha respondents may a1so be directed 

·to extend all benefits which were given to 
Shri P. N. Kapoor: 
3. That ·the respondent a may be dir.acted to 
giv~ all consequential benefits to the 
a.pp.l ice.nts ~ 
4. Any other appropriate orde~ or direction. 
which the Hon'ble .Couct thinks just and 
prope~ in.the facts and circumstances of the 
case even the ·.same has been not specifically 
prayed for but whicn is necessary to aecur~ 
~nds of justice may kindly be issued." 

2. '!'he brief facta of the cas~ are that the 

applicants wer$ initially appointed to tha poat of 

'l'elephone Opet:.·ator in the office of DB'!', Jaipur on 

01.09.1961 and 09.05.1962 respectiv~ly. At present 

they are holding i:he pos·t of Senior Sup.9rvisor in 

the Office of SOE('l'runk) and SDE{Vigilartce) in GM'l'D 

Jaipur. 'l't1ere ca·se is that one scheme of 20% 

promotion was introduced by the department which was 

given effect to from Ol.06.l974o Under the said 

ach,eme, the benefits were to be extended strictly as 

per the seniority rackoned from tha data of initial 

appointment anc:i the case of ,the applicants ·were 

ignored and numbers of juniors were neglecte·d·., Both 

the applicants were senior to Shri Miahri Lal, Shri 

No R. Dhawalkha and Sh. Ramchandra Chetanram, on the·. 

post of •:relephone Operator. It· has been averred 

that the applicants ware entitled for the b~nefits 

of 20 % promotion w.e.f. 01.06.19'74. Since the same 

. were given to their juniors they submitted 

representations from time to time but received no 
.... •. r--::... 
~~t;-:.'1'· •. 

. consideration, and ~Y- -_. ···_ ... .;~anomaly is allowed 
. ~~~-=--~~ 

·~ -- ' 
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to continue. It has also been mentioned that 

s;.milar:ly situ•ated other senior persons filed a OA 

No. 509/98 before this ·rr.ibunal and judgement dated 

28~04.1994 was pasced ~nd th~ respondents war~ 

directed to gra.nt notional fixation to th~ senior 

persona... On the basis of tile said judgeraent. one 

Shri K. K .. Joh:vy has b.a~m given notional fixation 

wGe.f. 01~06~1914 instead of 11.07.1994. fhe 

seniority was pr(.lpared for th~ · persons who are 

woking in the Rajast!v.tn Circle as well as Jaipur 

Telecom IHstrict. There was a provision of 

exarci.sing t)ption for remaining in a'· particular 

division but no such option t-1as call~d from tile 

applicants. 

3. One Shri P.Ne l<apoor haa also fil~d an OA on 

identi~l facts! which was registered as O .. A .. No. 

509/98 and thfl same was decided on 29 .. 08.199.4, 

wherein benefits wer~ extended from the ddtes 1~74 

to 1976 ;.n that OA .. It has been said that the 

repeated asssurances w~re given to U!e applicants 

for grant of ~S~imilar benefits but no action has been 

taken, despite tha specific ~epresantations made in 

the matter.- The . .Juc3gem~nt of P.N. Kapoor was also 

Sllbmitted to the authorities but no result was the 

Olltcome~ Thia application has been fil-ed on the 

ground that the respondents have committed mistake 

inasmuch ;as they d~d not call the applicants to 

e}tercise option, tb~ benefit of the judgement of 
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P.N. Kapoor has not been extended. They have been 

denied the due promotions for the reason that they 

wet:~ treated aa memb~r of the ·relecom District, - -

Jaipur~ Hence this application. 

4o The respondents did not choose to file the 

reply to the OA~ Fur.th9r on 17 .. 05.2002, when the 

case was listed for hearing, learned counsel tor the 

respondents made a prayer that the reply was ready 

and they wanted to seek time for hearing but the 

request was turned down by this Tribunal. 

5.. We ha,,e heard the learned counsel for the 

parties and have perused the record of the case. 

6e The mer.e prav~r in this OA is to extend the 

benefit of st-epping up of pay and consequential 

promotion. As r~garding the stepping up of pay, we 

have given our anxious consi.deration to the facts 

narrated by the applicants in the OA. Firstly, we 

have not been furniah~d with the requisite details 

like the pay of the applicant vis a vis the junior, 

previous cadre etc.. We did not get previlege of 

p~rusing the judgement in P~ No Kapoor since it was-

made available to us •. However, in the present 

case, the diff.•H:-ence of the pay has come because the 

so called juniors were extended the benefit of 20% 

promotion w.e.f. 01.06.1974 but the next promotion 

was given to the applicants only from 01 .. 02.1978 and 

31.03.1979 respectively. Thus the difference in pay 

have arisen due to the grant of delayed promotion of 
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the applicants and anomaly has arisen out of the 

early promotion ot the privat,!! respondents. The 

ano~aly is not diractly as a result of the 

application of BR-22-C. ~1us, no stepping up can be 

granted in view of the OM dated F-2(78)-B.III(A)/66 · 

dated 04.02.1996. ~urtber, W3 are also supported by 

the v~rdict of the Bon'ble Supreme Court in u.o.r. 

and Anrs• vs. R. Swaminathan 1997 SCC (L&S) 1852, 

wherein it has been held tnst :ven clue to local 

officiation, the anomaly, if arising, out of grant 

ot incrementa or tor tne 1::eason of wor:kin9 of the 

junior on ad hoc basis, it doas not come within the 

purview of ttle anomaly witnin. the meaning of the 

aforesaid OM dated 04.0~.1996. Thus no stepping up 

can be granted in the pros~nt case. The prayer of 

st.epping up of pay in the OA is misconc0ived .. 

7. Nextly, the applicant has also claimad the 

promotion even though the words consequential 

promocion has be~n mentioned and the complete 

proceedings goes to show that he seems to have been 

denied his promotions in the year 1974 when his next 

junior is said to nav.s promoted w~e. f., 01.06.1974. 

By the time OA was filed, tha applicant had 

completed 23 years and as per law of limitation laid 

down under Section 21 of the Administrative 

Tribunals Act, l~d5, on~ is required to agitate 

within a period of one year from the date of cause 

of action has arisen to ~im~ 
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8. Thus t11e OA is not witi1in limitation and is 

hit by delay and lache,s .. It deserves to be 

dismissed on this count alone. However in this 

particular case, the cause of action has arisen to 

the applicants as early as 1974 when this very 

Tribunal was not in existence and the Tribunal also 

was givan powers to adjudicate upon the matters in 

whicn the cause of action has arisen three years 

prior to the coming into the existence of this 

Tribunal {i.e. 01.11.1985) •. In this view of the 

matter, the Tribunal can adjudicate the matter only 

if the cause of action arose up to 01.11.1982 and 

prior to this date it has no jurisdiction. Thus, 

the claim of the applicants regarding grant of 

pc:omotion from a retrospective date does not fall 

within the jurisdiction of this Tribunal and the OA 

cannot .be entertained by this Tribunal on the ground 

of jurisidiction also as regards as the prayer for 

grant of promotion w.e.f 01~06.1974 is concerned. 

·9·• In view of the aforesaid discussions, and in 

its all complexities the Original Application as 

regards che grant of promotion is neither within the 

limitation nor within the jurisdiction of this 

Tribunal and the claim of stepping up of pay is 

misconceived and meritlass. 

accordingly. No costs. 

The OA is dismissed 

\~~ 
{M. P. SINGH) 
MEMBER (A) 


