IN THE CENTRAL AbM&NISTRATIVE TRIBUNAL
JAIPUR ‘BENCH : JAIPUR. ’

Date of Decigsion ;26’ LS00

O.A. NO. 89/19970

1. Kamta Prasad s/o Shri Ram Swaroop; aged around 57

years, resident of House No. 7-Ta-34, Jawahar
Nagar, jaipur. presently posted as Sr. Supervisor

(Vvaluation) office of S.D.BE. (Trunk), GMTD,
Jaipur. o

2. Deep Chand s3/0 Late Shri Bhairu Ramiji, aged
around 55 years, resident of 58, Hathibabu Ka
Hattha, Station Road, Jaipur, presently posted as
Sr. Supervisgsor (Observation) Office of S.D.E.
(vigilence); GMTD, Jaipur.

«es APPLICANTS.,

v arsus

l. Union of India through Secretary, Ministry of
Talacommanicatcions, Sanchar Bhavan, New Delhi.

2. Chief General Manager’ Telecommunications,
Rajastnan Circle, Jaiur.

3. General Manager Telecom D;strict, Jaipur.

«seo RESPONDENS.
Shri R. N. Mathur, counsel for the applicants.
Shri O. P. Sheoran, Proxy counsel for
Shri Bhanwar Bagri, counsel for the respondents.

CORAM

-Hon'ble Mr. M. P. Singh, Administrative Member.

Hon'ble Mr. J. K. Kaushik, Judicial Member.

: ORDEBR:
(per Hon'ble Mr. J. K. Kaushik)

Shri Kanta Prasad & Anr. have filed this OA
under Section 19 of the Administrative Tribunals
Act; 1985, and have prayed for the following reliefs

“l. That the respondents may be directed to
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extend benefit of stepping up of pay and
conseguantial promotions:

2. That the respondents may also be directed
‘to extend all benefits which were given to
Shri P. N. Kapoor:

3. ‘Phat the respcndents may be directed to
give all consequential benefits to the
applicanta;

4. Any other appropriate order or direction.
which the Hon'bie Court tainks just and
proper in the facts and circumstances of the
case even the -same has been not specifically
prayed for but whicn is necessary to securée
ends of justice may kindly be lssued.”

2 The brief facts of the case are that the
apélicants were initially appointed to tha poat of
Telephone Operator in the office of|DET, Jaipur on
01.09.1961 and 09.05.1962 respectively. At present
they are holding the post of Senior Supervisor in
the Office of SDE(Trunk) and SDE(Vigilance) in GMTD
Jaipur. There case is that onse scheme of 20%

promotion was introduced by the department which was

given effect to £from 01.06.19274. Under the said

scheme, the bénefits were to be extended strictly as
per the seniority rackoned from the date of initial
appointmeht and the case of the applicanﬁs were
ighored'and numbers of juniors were negieéted} Both

the applicants were senior to Shri Mishri Lal, Shri

N. R. Dhawélkha and Sh. Ramchandra Chetanram, on the.

dost of Telephone Operator. It has been averred
that the applicants were entitled for the benefits

of 20 % promotion w.e.f. 01.06.1974. Since the same

.were given to ctheir juniors they submitted
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to continue. ‘It has also been mentioned that
similavly situated other senior persons filed a QA
No. 509/98 before this Tribunal snd judgement dated
28,04.1994 wzs paseced and the respondents were
directed Lo grant wnotional fixation to the éenior
persons. On the basis of the said judgeunent one
Shri K. K. Johry has been given notional <fixation
Wo€ofe 01.06.1974 inatead of 11.07.1994. The
seniority was prepared for the persons who are
woking in the Rajasthan {ircle as well as Jaipur
Telecom District. . There was 2a gprovision of
exercising option for remaining in & particular
division but no swuch option was called £rom tihe

applicants.

3. One Shri P.N. Kapoor has also filad an OA‘on
idential facts, which was registered as O0.A. No.
509/98 and tne sawe was decided on 29.98.1994,
wherein benafits were extended from the dates 1974
ts 1976 in that OA. It has been said that the
repeatad asssurances vere given to the applicaats
for grant of similar benefits but no action has been
taken;'despite the specific representations made in
the matter. The Judgement of P.N. Kapoor was also
submitted to the authorities but no result was the
outcome, This application has been fil2d on the
ground that the respondents have committed mistake

inasmuch as they did not call the applicants to

exercise option, the benefit of the judgement of
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P.N. Kapoor has not been extended. They have been
denied the due promotions for the reason that they
were treated as member of the Telecom District,

Jaipur. Hence this application.

4, The respondents d4did not chcose to file the
reply to the OA, Further on 17.05.2002, when the
case was listed for hearing, learned counsel for the
respondents made a prayer that the reply was ready
and they wanted to seek time for hearing but the

request was turned down by this Tribunal.

5. We have heard the learned counsel for the

parties and have parnasd the record of the case.

9. The mere nraver in this OA is to extend the
benefit of stepping up of pay and consequential
promotion. AsS regarding the stepping up of pay, we
have given our anxious éonsideration_to the facté
narractaed by the applicants in the OA. Pirstly, we
havelnog been furnished with the requisite details
like the pay of the applicant vis a vis the junior,
previous cadrs etc. We did not get previlege of
perusing the‘judgement in P. N, Kapoor since it was’
made available to us.. However, in the present
case, the differance of the pay has come because the
so called juniors ware éxtended the benefit of 20%
promotion w.e.f. 01.06.1974 but the next promotion
was given to the applicants only from 01.02.1978 and
31.03.1979 respectively. Thus the difference in pay

have arisen due to the grant of delayed promotion of



the applicants and anomaly has arisen out of the
early promotion of the private respcndents. The
anomaly is not directly as a result of the
application of FR-22-C. Thusg, no stepping up can be
granted in view Of the OM dated F-2(78)-B.III(A)/66°
dated 04.02.1996, Furtheyr, wé are also supported by
the verdict of the Hon'ble Supreme Court in U.O0.I.
and Anrs. vg. R. Swaminathan 1997 SCC (L&S) 1852,
wherein it has been held cthat 2ven due to local
officiation, the anomaly, if arising, out of grant
of incremencs oir for tne reason of working of the
junior .on ad hoc basis, it do2s not come within the
purview of the anomaly witnin the meaning of the
atoresaid OM dated 04,02.199%6. Thus no stepping up
‘can be granted in tie pres2ant case. The prayer of

stepping up of pay in the OA is nmigconceived.

7. Nextliy, thne applicant has also claim2d the
promotion even though the words consequential
promotion nas been mencioned and the complete
proceedings goes to show that he seems to hava been
denied his promotions in the year 1974 when his next
junior is said to have proaoted w.z.f. 01.06.1974.
By the ¢t¢time (A& was filed, the applicant had
completed 23 years and as per law of limitation laid
down under Section 21 ©f the Administrative
Tribunals Act, 1385, one is regquirad to agitate
within a period of oﬁe year from the date of cause

of action has arisen to aim.



8. Thus the 0A is not within limitation and is
hit by delay and laches., It deserves to be
dismissed on this count alone. However in this

particular éase, the cause of action has arisen to
the applicants as early as 1974 when this very
Tribunal was not in existence and the Tribunal also
was given powers'to adjudicate upon the matters in
which the cause of acticn has arisen three years
prior to the coming into the existence of this
Tribunal (i.e. 01.11.1985).. In this view of the
matter, the Tribunal can adjudicate the matter only
if the cause of action arose ué to 01l.11.1982 and
prior to this date it has no jurisdiction. Thus,
the claim of the applicants regarding grant of
promotion from & retrospective date does not fall
within the jurisdicﬁion.of this Tribunal and the OA
cannot be entertained by this Pribunal on the ground
of jurisidiction also as regards as the prayer . for

grant of promotion w.e.f 01.06.1974 is concerned.

e In view of the aforesaid discussions, and in

its all complexities the Original Application as
regards the grant of promotion is neither within the
limitation nor within the <Jurisdiction of this
Tribunal and the claim of stepping up of pay is
misconceived and meritless. The OA is dismissed

accordingly. No coats.
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(J. K. KAUSHIK) (M. P. SINGH)
MEMBER (J) MEMBER (A)



