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IN ['HE CEN'IRAL 'ADMINISTRA'I'IVE TRIBUNAL~ ·JAI~~ BENCH~ JAIP'\.]R. . 
· . - ' 0 ~ ~~) • 1 fl•'\ r' . ( _ ) ( 
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O.A.No.86j97 Date qfcraer:_ L '!~~.A.....~"i) ~o-·~l-2.--c~z,~- f'\,)·'~>i';k 
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t /1 • --~·--

Khanhaiya La] w 8/o Shd Ram Ratan;w R/o Dac5u Nagar M PJ ot 

No.76~ Nea~ B:ichan ~~.a~ ,Phul.e~a~./1~ast. e~J.oyea on Senior 

·Chargeman Jn W.Rly~ JaJpur& DJvJsJ~n AJmer. · 

Vs •. 

II 
I' 
•I 

ii 
I• 

li 
d 

••• 'Appl j cant. 

Union of India through the Gereral Manager 11 Western 

RaHways Churchgate, Murnba:i. i[ 
I, 

D:ivisio;al. Railway Manager(Estab~ishment) AjmerQ W.Rly. 
I' 

Ajmer Div:ision 11 Ajmer. I! 
I' 

II 
;, 

••• Respondents. ~ 

:1. 
1: Mr.Shiv Kumar - Counsel for the applica.nt 

Mr. u. D. Sharma - Counsel for ·responcente,. :i 
I· 
d 

CCRAr-1: 
I 

I, 
I• 
'i 
i 

Hon'ble Mr.S.K.Agarwal u Judidal M'ember 
. I' 

Hon'ble fl'ir.N.P.Nawani g Aaministratlive Member. 
I II . . p 

. PER RON' BLE MR.S.K.AGARWALa 'JUDICIAL MEMBER. 
' . . fi 

In this Original Applfcat:ion·unceii Sec.l.9 cf the Administ-. 
. . , . II . 

rative Tdbunals,Actv l985v the applicant Ik.kee'·a prayer to cec1are 
. II I 

Rule 228 cf the IREM as illegal and uncol'j~titutional so far as jt 
I II 

aep:dves the benefit of .arrears on account of retrospective 
. ji 

proiTiOticn to tbe applicant ana .to quash ar;la, set 'aside the impugned 

order ·dated 14.3.96 and ·also to direct I the respondents to pay 
I 

arrear w:i th an coneeguent i ai bene f H s. ·
1

; 

2. Facts of the case as stated by ~~he appli<;ant are that he 
/ [I 

was initially appointed 'on the post of Diesel Chargeman. Thereafter 
·, 'I ·. 

·he waS. entHlea f,er prorno'-Uon on the' next higher pest i.e. Junior 
. ' h 1984 b h . il f h ' ] . - . F'oreiPan m t e year · ut t e case 0 t e app 1cant was net 

II 
. consiaerec for promotion at that t-ime. Tn

1

';e applicant aggrieved by 
. I 

the salY'E fDea O.A Ne. 767 /92~ · Kanha:ilaJ. :Lal Vs. Union ef Incia & 
· . · II 

Crs~ before this Bench against noncenek'eratien of his premeti en 
li 

anc5 this Tribunal vice order dated 26.10'.94M decicec the C.A and 
' J· ' 

gave certain dlrect ions to c~:;ns icer tHe /I applicant for prcroot ion. 

The applicant alec filed €ontempt Petition No.l38/95 whjch was alsc 
~ · ~ t - h ~ h . · II f t · · - h u1spcseo o and t e r~sponoents ave gJve:t;~ pro erma HatJon tc t e 

applicant~ It :is also·stated that the ap~licant wae not given the 
. 'I 

actual monetary benefits as, per the aijrect:ions of the 'J·dbunal 

whi~h resulted monetaryJfjnalciaJ Joss to.!/the appljcant ·for ncne of 

his fault. Therefore the applicant filed ~his O.'A for the reJjef as 
- . .. !I 

mentioned above. 1 

~ f'.: · , 3. Reply was fDed. In the reply!~ · it 
1:ie stated that ~he. 

~ applicant was promotec but he had net act~ally perforrnea/shouloerec 
__.,------ . I, , . 

the responsibHHy of the higher· pest~ therefereQ he was net given 
II 
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, the actual benefft of the pay scale 'to:i the' promoted poEt~ as per 
I• , . 

Rule 228 of the IREfVJ. It is _also oen~e1 that_ R~le 228 of the I~M 

ie arbitrary~ die-criminatory or in viclit.ion of Articles 14 and ]6 

of the Constitution of India. 'I'herefpre~ the respondents have 

requeeted to disrrdss the O.A with ~osts./1 
. ' II 

~4. · Heard the learned counsel for the respondents ana ~rused . . . II . r:--

the wJilole record.· The counsel for the ~pplicant was a·skec 'to file 

written . submissions within a week rut I no written submission has 
i ' "·· 
i 

·II 
been filep so far. 

II . ' 
5. 'I'he learned c~un.~·el for the lesponoents has -argued that 

Joohpur Eench of
1 

the Tdbunal in Ram:zkn Ali · Vs. · UOI 1996( 2) SIJ 
. - I~ ' 

CAT~ 135~ h~lc that the applicant is j/nct. ~ntitled to the actual 

benefit cf the grade in ,whj th he w~s promoted •. Therefore a he 

submits 'th~t ·the impugned order datea/1·.14.3.96 is· perfectly legal 
. . I 

ana valid a~d not liable to be quashed. Be further subrrdts that 

para 228 of the· IRE'.M is neither arbitrJry ncr ciscriroinatcry cr in 

· 1 · · 1 1 ..!) 16 11 h · . · ;,;:) · v1c atJon of ArtJc ee .4 an~.. cf t e Ccnst1tut1on of Inula,_ . [I . 
therefore~ there is nc basie·tc struck ccwn the salT'€~ 

II . 
6. · We have given an~ious conside~ation to the contentions of 

the learned counsel for the respondent~ and also perused the whole 
II 

.. 'If 
I• ,, . ·record. 

7. 
, . . II 

CoiJsistently Ccurts of this c0untry have been of the view 
II . . 

that there. should be no pay fer no WC(rk ana if the applicant haE. 

net been perfbrmed/shoulcered the re~ponsibiJjties- of the higher 
·· II · 

poet~· he is not entitled to the· a~tual benefits of the higher pay 

scale. Hukmj Chand Vs •. Jhabua· Ccoperatl~ve Central Bank Ltd1 Jhabua 

~El ~ An~~-+99;-~cct~,&~)-;~;~~~n·~~~:~ t~e- su;;e~-~ourt hel~-~hat 
the employer- has ciscretjcn t'o grant !iback wagee according to the 

. . . 'I 
facts and circumstances. cf each dase ana such· exercise of 

II . 
discretion cannot ·be said to be unreasrnable ·or arbitrary •. Jh that 

I, . 
case both the Trial ·Court and Apg:l1ate Court convicted the 

appJ.icant but he was acquitted in the ~evision and it was held that 

in such ci~cumstancesM the a~plican. ·t/ll,l ~s not .entitled ·to back 

wages. 
II · . 

8. In State of ~!l!Y!l!l!l ~ 9!~ ~5.: O.P..:.§~!!l ~ prs; (1996) 33 

ATC 324p Bon'ble S~prem~ C6urt. hcfS rJ)iterat~d the pdndple of no 

work no pay and als?' ·f~llowea the.fiearlie~ cec:i'sicnE in EalEEE 
Raii'krishnaiah Vs. UOI (1989) 2 SCC 5411.. and UOI Vs. K.V.Jankirarrena 
-------------- II , - · ---------~-

(1991) 4 sec 109. II. 
9. In . !~~.§£O~£l.i cat a en . Engi ~.e~E.iE.9" . .§ervj ce ~ssoci a!.iE£1 

II . 

..U!l9.ia) ~ Anr. ~E. T:JO_! ~ ~!lE~ (,1994):: 27 A'IC 742~ Hcn'ble Supreme 
1: 

held that the Central Admini
1
'strative Tribunal has dghtly 

\. -
I' 

·back wages ·with effect . :firom the date- on which the 
·.r: 
. It ,, 
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appljcant actually worked en the hjgher-post • 
. 10. in Shajk Khasim Sahjb Vs~ UOJ i1& Ors~ (1994) 28 A'I'CM E84~ 

· ft was held -th~; ~~;~-~either ;h~ ;;1Jry~ nor th€ employee is at 

. · fault ~ th~ pd nd pl e of nc'. wcr k. no PaY d:a~ be Ira de appl i cable. . 

11. AcmHtedly, the cr_der ·ct pro~ction ,·of the appldcant in 

-this case was issued after the applica~t was superannuated and he 

never shculaerec5 the re~ponsjbilitj!~s of the higher post.' 

Therefor_ei. jn the light of the legal ~sition as ·II'Entjoned above ,, 
" ana the facts and d rcurostances of the case~ the case cf the i! ' 

applicant is squarely covered by cur o~der passec in O.A No.269/96 . I. . . 
cated 23.3.2000 and the applicant has Jro case for interference by 

. ' ' 11 . 

this Tribunal. 1 · , 

12 • 
We a therefore~ fino no medt !i i~_ the O.A and the salT'€ is 

. cfsmi ss.ed with nc order as to ccets. - ii 
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(N.P.NaW9ni Y !1 

Member (A)~ 
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I (S.K.~l) 

t-'Jember ( J ) ~ 
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