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. CCRAM:

IN THE CEBTRAL ADNINISTRATIVE TRIBUNAL, JPIPUR PENCHH JAIPUR.

' 0.2.No.86/97 Date of order: LO M{l@ﬂ ( o—dp-2

Khanhaiya Lal, 's/o Shr: Rew Ratan, R/o Daou Nagar. Plot
Noc.76, Near Bichan Rcad, Fhulera, ;aet employed on .Senicr
-Chargeman in W.Rly, Jaiput, Djyisjén B-imer. |
o ) i ...Applicant.

. o . Ve. .

|i
1. Union of India through the General ManagerI Western

v

Raleay, Churchgate, Mumbai. 'H ‘
2. Divisional ~Railway Nanaoer(Eetablnehment) Ajmer, W.Rly,

|
Ajmer Division, Ajmer. - i _ -
b :
_ i .. .Respondent s.
Mr.Shiv Kumar - Counsel for the applicent iﬂ

Mr.U.D.Sharma - Counsel for reepondenLL. ‘;

. |
Hon'ble Mr.S.K.Agarwal, Judicial ﬁtmber
- Hon'ble Mr.N.P.Nawani, Adminietrafﬁve Member.
I

. PER HON'BLE MR.;.K AGARWAL ‘JUDICIAL MEMEET.

In this OrJanal Application uncer Sec. 19 of the Administ- .

rative Tribunals Act, 1985, the applicant rekes ‘a prayer tc declare
’ \

Rule 228 of the IREM as illegal and unccretjtutional so far as it

dcpr:vec the benefit of .arrears on account of retrospective
prcmctnon to the appl:cant and to quash aéd‘set aside the impucned
order dated 14.32.96 and ‘alsc to direct Ethe responCents tco pey

arrear with all conéequential benefits. |

2. Fects of the case as stated by t%e applicant are that he

’

was initially appointed on the post cf DleLeJ Chargeman. Thereafter

"he wae ent:tled for promotion cn the nexé higher pecst i.e. Junicr

Foreman in the year 1984 but the case éf the epplicant was no*

.considered for premction at thet time. Thc appl:cant egorieved by
. the seme filed 0.2 Nc.767/92, Kenhailal ﬁal ‘Ve. Union cf Incdisa &

Cre, befcre this Bench against noncensideraticn of his premecticn

and this Tribunal vide crder dated 26. 1&{94 decicdec the C A and
gave certain directicns to ccn=1der the applicant for prcmot:on.
The appl:cant alsc filed Centempt Petition No.138/95'whjch'Was alsc
dispcsed of anc the respondents have gﬁvcn proforme fixation tc the

‘ + .
applicant. It is alec stated that the applicant was not given the

actual mcnetafy benefite as per the directicne of the Tribunal

which resulted monetar&/fjnalcjal 1oss toﬂthe applicant for ncne cf

renticned above. - e 4 !

hie fault. Therefore the applicent filed this 0.A for the relief as

3. Repr' was filed. In the reply. ie stated that the\

~epplicant was promctec but he had nct actually performeq/shou]oered

the respensibility of the higher poetg thereicren he was nct given

« ! |
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,record.

|L
, the actual benefit of the pay scale ‘co| the promoted pest, ‘as per
RLle 228 of the IREM. It is alec demeq that Rule 228 of the IREM

is arb:ltrary., Glecr:lm:natcry or in VJClatlon of Erticles 14 and 16

-of the Constitution of Indla. 'Ihereicreg the respondents have

recuecteo to dismise the O. A with coct i

4, °  Beard the learned councel for the respondents and perueec‘

the whcle record. The counsel for the appl:cant was ackeé 'to file

written submissions within a week but ne \wr:tteh subrission has
been file¢ =o far. : : | '

5. ) The learned coun=e1 ior the l'eepondentu has -argued that
Joéhpur Eench cf, the Tr:hunal Jdn Ramzan Alj Ve. UOI 1996(2) SLJ
CAT; 135, held that the epplicant is )nct_entitled to the actuel
beneﬁt cf the grade in .which he was promcted. Therefore, he

cubmits 'that the impuoned crder dated|14.3.96 is: perfectly legal

and valid and not liable to be »quasheé. Be further submits thst
para 228 cf the IREM is neither arbitrary ncr d:iscri'm:‘natory cr in
viclation of Articles 14 and 16 cf ﬁl}:he Constitution of India,
theretore; there is nc basis to struck t‘iéwn the samel". -

i
6. - We have given anxicus consjdelﬁ'ation te the contentions of

the learneé counsel- for the respondent]‘i: and alsc peruse¢ the whole

7 Ceneis tently Ccurts of th:c c<|}3untry have - been of the view ’
that there shculd be noc pay for no work anc¢ if the appl:lcant haq'

nct been performed/shouldereé the reaponsnbﬂnt:les of the hzcher

- pest, he is not entitled to the actual benefits of the higher pay

ecale. Hukm Chand Ve. Jhabua- Ccoperat:ve Central Bank Ltd, Jhabua

_(glf_) & Anr, 1998 QCC(I&S) 509, Hon' ble| the qupreme Court held that

the emplcyer: ha Giscretion to grant i[back wages according to the

facts and c:lrcumctancec cf each caee and euch’ exerc: se of

|

discretion cannot be said tc be unreaecnable or arbltrary. ‘In that
case both the Tr:al Court and App”ellate Court ccnvicted the
apphcant but he was acquitted in the rev:le:lon and it was held that

in such c:rcumstancesu the appl:lcant was nct entitled to back

wages. ‘ _ . ' S
8. In State of Haryana & Ors l/st O.P.Gupta & Crs, (1996) 33 °
|

ATC 324; Hen'ble Qupreme Céurt hae re‘zterated the principle of no

work no pay and alsc fellowecr the ear]:er decisicne in Paluru

(1991) 4 scc 109.

Remkrishnaish Vs. UOI (1989) 2 SCC 541 and UOT Ve. K.V.Jsnkiramen,

. f-
. ~ In Telecommunication  Engiheering. Service Association
(India) & Anr. Ve. UOI & Anr, (1994) 27 AIC 742,i Hen'ble Cupreme

Court has held that the Central Admm:l[stratnve Tribunal has rightly

'held the back wages with effect from the date- on which the
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_ applicant actually worke¢ cn the higher -
10. - in shaik Khasim Szhib Vs. Lol ”& ors,

- it wae held tha
.- fault, the principle of nc. work_no pey 2!
!

this csse was iesued after the app11co’

(1994) 28 RTC, €84,

i
|
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poet .

t when neither the empl oyer nor the employee is at

can be made appl:cab]e.

11. Aémittedlys the crder ‘cf promot: on of the appl:cant in

nt was superannuated ané¢ he

never- shculdereé the responsl b:ll:t: of “the higher post

of the legel pocztjon as mentioned abcve.
the case, the case cf the

i
appl Jcant ie equarely covered. by cur ox"der pacsed in O.A No.269/96

Gated 23.32.2000 ané the appllcant has |no ‘case for mterference by

Therefore, in the light
‘and t~he facte and circumstances of

this Tribunal. | )
mer:itl',:in the O.A ané the same is

12. - We, therefcre, find nc

' Giemissed with no order as tc coct -

|
. : ;
(N.P.Nawani) L t / (s.Rigarwel)
. i : i
Vember (A). . o Merber (J).
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