IN THE| CENTRAL ApMINiSTRATIVE;TRIBUNAL, jAIPUR BENCﬁ;
' . ‘ 'JAIPﬁRA | | 5 A .
- h ~ ‘Date of Qrder-: 19 0F - 02
6A No.85/97 | ' | ’ -
Hanslﬁam Meena s/o Shri‘H.N.Meené‘f/o V&P Jolanda, Teheil
Bonli,. Diétt. Sawai Madhopur, preéen£ly.bosted'as Asstt.
: o S ' " o o _
Statioen Faster; Railway Station, Makholi, W.R. Kota

Division.

AY

N\

Ram Avatar r/o_Railway Quarter Hanspura, puresently posted
] . ’ S - N
as . Assistant Station -Master, Hanspura Railway Station,

Western Railway, Kota Division.

i
E - : . .. Applicants
% Versus
"1, ' Union of ‘Indié‘ through the General Manager,

Western Railway, Churchgate, Mumbai.

2. i The Divisional Railway Manager, ‘"Western

Nl

‘Railway, Kota Diviéion, Kota.
o - ' .. Respondents

‘Mr. P.P.Mathur, préxy counsel to Mr. R.N.Mathur, counsel

\

for the applicant ‘ . -

Mr. T.P.Sharms - counsel for the respondents

ks

CORAM:
HON'BLE MR. H.O.GUPTAy MEMBER (ADMINISTRATIVE)

HON'BLE MR. M.L.CHAUHAN, MEMBER;(EUDICIAL)
; - : T s
f ' OR DE R
; Per H%n'glé Mr. ﬁfo;GUPTA, Member (AdministratiVer
}vThé appljpants ére_aggfieved qf the order dated

‘

: i -~ ) - .
.22/23.2.96 (Ann.Al) whereby their request for assigning
' proper sépiority has been finally 'rejected. In rélief:_

they havefprayed for quashing the said ordeannd also for

'holdihg para 312 of thevI:R.ELM. as ultra vires insofar as'

[
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it relates to assignment of seniority at the bottom.to the

originé]'allottees of the division/department from where

'théy were sent to the ancther division/department in the

‘administrative interest and subseguently were transferred

to their original department on their regquest, on various

. successfully at Zonal Training “School,

of trained ASMs in ‘that division. ‘They were sent there

grounds |stated in the épplication.

‘

\ . \

2. . The facts of the case as stated, in brief, are
‘thaf:
2.1 \'Based on the advertisement pubiishea in 1986 by

the Railway Recruitment Board, Ajmer, they applied for the
. L |

. o ’ 3

post of!| Assistant Station Master (ASM) indicating their

first choice .of appointment in Kota ‘Divisién of _thé

Western Railway. They ‘were selected for the said post.and
| - : i

assigned Kota Division and after found l'fit in medical
B . . ‘ ‘ | -

examination and aftér “having »comp?eted training
!.
I

Uéaipur, ~they
joined the post, at Kota. Subsequently,.an.Frder wa$ passed
by the - responde@t’ No.1l ‘wh¢pgby thg :%ppii;antéA were
fransfer;eé to'BomBay.SEhey4Qere transferréd to\thé Boﬁbay

DivsiBn'berhaps_for the reason that there |was urgent'heed

-~

" with an undérstanding that fhey’will return back to the

. ! » » ‘
Kota D;st1on.

2.2. vy The Railway‘ Recruitment Board| selected more
i . -

ASMs,agaﬁnst the vacancies of the subsequgnt year. A few
' C | ) )
of them {were séent to Bombay Division and they have now

beeh transferred to Kota Division on| administrative
grounds‘hjthout changing . their seniority. -

2.3 a They made representations for sending them to,
| . ;o
Kota Division but. their representations- were treated as
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em raicing 2 greivance at a later stage.
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Nc reason’ has, befen _shown as how

to

er cn request  begis.” Having ccncurred with the

j aveiled of - the benefit, the. appifcants are

the

of para 312 of the IREM are ultrs vires and as ~

prayer .is not sustainable in law.
f 4 /

Tt is

[~}

not dénied  that the applicants, were

aliotteditq the Kota Division. It is admitted

épplicants were sent ‘for training' by Kota

[

T/
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Therefore, immediately relievers

\

by the appliéants. Accordingly,

ion of the applicants deserves rejecfion.‘_i

~

The applicénts havé not filed .rejoinder.

- ’ - :
'~ The post of ASM is a safety category post and

.and‘wére posted ét:Kota‘Division. Howevérf it is-..
‘ there ﬁaé a shortage of staff in.
Divisjbq,‘ the applicants alongwith others were..
red to Bombéy Divisiop on pe;manent ba;is, In thg
ofde{, i£‘was not mentioned thét they héve been
| basis. ;Therefore,  the ques£ion of
_fhe Kota Division did not arise. No
accrued to.thelépplicants on ac?ount
ﬁbsted to Kota Division since the
was made bn-pérméﬁénﬁ_baéis and, tﬁerefore,*the

of their re-transfer without reguest does not

any'relievef the post:cannot be left unfilled as

mount to‘hamper:in.runniﬁg of trains and safety of

were

e, the .applicants were . relieved -for Joining at

the

+

ision.  Being an essential service, no exception

aken for-deléyed relief. No discriminaticn is made



‘Hans Ram Meena does not appear and

: 3 :”

-reguest for! transfer to Kota Division and. their names. were

noted in the Name Noting Register for transfer on request

‘basis. Thereafter the fespondent No.1 issued order dated

30.1.89 (Ann.A3) which provided for their immediate
release to Kota Division without waiting for the reliever.
However, they were  not relieved for & long period and

eventually} after a lot of persuation they were relieved

in the yedr 1992. After they joinéd,.a seniority list was

published |in which the name of one of the applicants i.e.

-~

of another applicant

i.e. Ram Avatar appéars at S1.No.73, as may be seen from

-the seniority list at Ann.A4.

2.4 45'They submitted representatiph stating that they

!

were hotf—transferred on request ,bésis but théy were

. repatriatpd to  their original “division where. they were

originally appointed. It was also submitted that they were
not transferred to the Bombay Division on their" request

and hence they were sent back to their original division

- of posfing/appoihtment and that their seniority could rnot

be;changed..When théif grievances were.ﬁoé,redfeéséd, they
ag;taﬁed through th;ATrade Union §nd thé'matter’was:taken
up‘in the‘P.N.M; ﬁéetiﬁg held in'i995, but the respondents
rejecteé'the legitimate gfievancé of ;hé applicants vide
the impﬁgnea order dated 22/23.2.1996 (Ann.Al)f-being»thé

BN

minutes’ of the P.N.M.ﬁmeeting.'

3. ‘ The \respondents "have  contested  this

application. Briefly stated, theythave submitted that :-

3.1 f The applicants. Were transferred to Kota

s

DivisiQh on request basis and.they were fully aware of the

provisﬁons'about seniority on' transfer from one Division

|



5. U . Heard the learned couﬁsel’for the partiés and
persued the record..
5.1 Tt is an admitted fact that the appifcapts were

.

‘selected| in Kota Division  and they were .posted to the Kota

Division! after 'successful completion .of the tralﬁlng. Tt

—

cannot _be denied that the respondents had powers to

' f : . o ' - t

transfer| from one division to asnother on permanent basis
' ' CN N H.’ ‘ . A

in administrative exigencies. fThe <contenticon of the

respondents that the;transfervorder did ﬁot contain-~ any
pl;use' thae 'it “wés ordered'lon temporaryl basis; has . not
béén coptested by thé ‘applicants' by filing rejoinder/
documeﬁts;nAs séeﬁ from thé,order dated 30.1,89,'(Ann;A§),.
:thev transfer of h£he applicanfs 'from\ Rombay Division to
s -

Kota Division was on request basis. It is further stated
' ) . - \

'in the said order that a declaration should be obtainedi

from the employees who are transferred to Kota Divisicn

. J N . ) . . . ' ' oo
for acceptance of. bottom seniority. During the course of

e .

arguﬁent%, the Jéarned counsel . for the . fespondents
s@bmitte‘ that the applicants had given ‘declaration for

~

accepting the bottom'seniorityiand this submission was not
denied by'the'leanned_counsel for the applicahté during:
. Y \ ,

the course of arguments.

5.2 . It is also a fact that the applicants were

relieved after 3 years of issue bf the order dated 30.1.89

¢ |

,(Ann.A3) which .qontained specific instructicns of the
compétent . authoyi&y for . their ':rélease" wiﬁhout the
reliever.! The COﬁtention of theirespondehts in their reply
that dusg itb :exigency of serVicé -andA beéng the safety
sfaff,:they could pot be relieved(unleés.a reiiever joineéi

is strange. However, for such abnormal delay, no relief
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cqhéiaered. The applicants had’ the option to
~théj;'décléyétion.lThere is‘nothiné én record in
It; appears that the appljcanﬁs ‘weré"
es eager for posting at Kota.

ﬁara;312-of the iREM pré&idgs for ‘assignment of
grityh on'tfaﬁsfér from one di%ision\to anotherhon
bés@s[Lbeij the exiéfing.cbnfirmed, téhpérary-ana

ing railway .eﬁployees. The' épplicants hayé not
1y:gr0und as‘to,how'th;s'para is iilégél. In the

ances, the said para can not

’

be - held as ultra—

‘ ‘ e . e _
The action of the respondents in assigning the

y in accordance -with para"3L2,of the "IREM, is in .

There .is nothing on record to establish the

Division
Division

permanen

Fn of éhé applicantsfthat they were sent:to Bombay

{with.the<understanding tq~bring tﬁem back to Koté

L The ordef-qf Eransfen,to'Bémbéy_Divisién'was on

r ﬁasis.‘ﬁhey themse1ves gave in Writing~5n 1989
: A _

for acceptance of bcttom. seniority. amd. consequences of
o . - | )

acceptan

~

4
5.5

any merit in

dismisse

~

Member (.

’

1 Lo : R
ce of bottom seniority.

1
V4

In view of above éiscusSioné,ﬂwe do not . find
this case and accordingly this OA is

d.

~ .

No order as to costs.

Judicial)

(ML&%N)I ,~

(prozoURTE)

(Admiﬁistrqtive)



