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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

I *** 
Date of Deci~ion: 

OA 78/97 

Ma~esh . Chand, Head Clerk 0/o 

Ra1lway, Phulera, Jaipur Division. 
I 

Station Supdt., Western 

I 
Applicant 

Versus 

1. Union of India through General Manager, v~estern 

Railway, Churchgate, Mumbai. 

2.! Divisional Rly.Mahager, Western Railway, Jaipur 

J~M 
Division, Jaipur_. 

Respondents 

HON'BLE MR.S.K.AGARWAL, JUDICIAL MEMBER 

HON'BLE MR . S . A • T ·. R I Z VI , ADMINISTRATIVE MEHBER 

Fdr the Applicant 

Fqr the Respondents 

..• Mr.P.V. Calla 

Mr.Hemant Gupta, proxy 
I 

I 
I 
I 
I 
I 

counsel for Mr~M.Ra£i4. 

0 R D E R 

PER HON'BLE MR.S.A.T.RIZVI, ADMINISTRATIVE MEMBER 

I 
I Aggrieved by non-allocation of proper ~eniority in the 
I 

p?st of Office Clerk carrying the pay scale of Rs.950-1500, 
I 

the applicant prays for a direction to the respondents to 

allocate proper . seniority to him in the aforesaid 
' ·post/grade.· He. also seeks a direction for the ljTant of 

c:onsequential benefits in terms of. promotions to the next 

higher scales of_ Rs.l200-2040, Rs.l400-2300 and Rs~l600-2660 
-?r- . 

r(:!spectively from. the dates ~ the persons next junior to 

uhe applicant stood promoted to the aforesaid srades. Hence 

~hs OA. 

Briefly stiated the facts · of the case are that the 
I 

~plicant was, i~ the first iristance, appointed as Waterman 

J./ n November, 1978, which is a Group-O post.· In the same 
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gr0up, the applicant rose to become Pointsman in the pay 

scale of Rs;. 800-1150. At this stage I in July I 19 83 I the 
I i . . 

respondents issued a notice for making recruitment in the 
i 

coinmercial 

Acb.ordingly, 
I . I 

Of, ice Clerk 

as well as in the Traffi.c Department. 

26 posts of Commercial Clerk and 11 posts of 

~ere notified alongwith certain .posts of T.C. & 

T·~ egrapb. Signaller. A Written test was thereafter held on 

25.9 ~ 83 I in which 149 candidates, including the applicant, 

were declared successful. The viva-voce test was next held 
I 

id November/December, 1983. With the sanction/approval of 

tJe competent authority, a panel was, thus, prepared and 

i~sued on 19.li.s3: In all 32 candidates were Placed on t~e 
a,ore~aid pariel. The panel included 26 candidat~s who were 

tq be appointed as Commercial· Clerks. The applicant was 
I 

included in this category.· Subsequently, those empanel led 

were sent on training.' . The applicant, who was also· deputed 
I 
I 

f~r training, was declared passed in the very first attem~t 

a~d a certificate dated 24.4.84 was issued to him. 
I . 

Uljlfortunately, at t~is point of time, instead of issuin(.:i 

appointment letters and orders for joining workin':j posts, 

the railway administration issued orders dat~d 26.4.84, by 

w):l.ic£1 the applicant as .well as others, who had been 

empanelied as Commercial Clerks and had successfully 

completed the training as well, were ·directed to revert to 

t~eir old stations and posts. The applicant was accordingly 
I 

P;osted back as Pointsman at Phulera. Sometime later, on 

9! o 7 o 84 t the aforesaid panel was cancelled and the 

dancellation was notified vide respondents' order dated 
y lb v -

~6.7.84. This gave rise t~ spate of writ petitions filed 

in the High Court of Rajasthan. The applicant also filed a 

~rit petition1 being CWP No.l007/84. All the writ petitions/ 
i iihus/ filed were disposed of by the High Court by a common 

n lrder 
(j/ 

dated 27.1.~6, passed in the.followiny terms :-
1 
! 
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"In the result, the writ petitions are a1lowed. The 

order dated 26.7. 84 cancelliny the· selection panel 
\ 

notified vide letter dated 19.12.83. is quashed~ It 

will, however, be open to the, railway _administration 

to take 'suitable action agai~st the individual· 

candidates-selected in the said selection panel·in 

relation to whom irregularities .have been found to 

have been committed in the· ·· pro,cedure of the · 

selection baord. In the facts·and circumstances of 

the case, the parties are left to . bear their ,own 

co~ts in these writ petitions." 

T ,e -panel was to be revived. accordinyly with this 

stipUlation that action was to be. taken a(sainst those I - J 

c~ndidates in respect of whose selection irr~gularities had· 

been made. The matter was, however, taken back to. the Hi<jh 
I . \ 

' 

C~u:tt by a ,review petition filed by the Union of 'India on 
1 

the ground that the High_ Court had passed the aforesaid 
I . . 

order on 27.1.86.without having jurisdiction 'in the m_atter. 

The review petition was allowed and -consequently the' writ 

petitions filed -by the applicant as wel_l as others were· 

transferred to· the Central Admini:strative Tribunal, J-odhpur 
I 

B~ncb, fOr a~judication. The Jodhpur Bench of this Trib?nal 

tinally decided 'the matter by its order dated 10.2. 8 7 by 
I 

a:llow-ing the- application~ filed by the present applicant as 

well as the others. The respondents' order dated 26.7.84, 

by which the aforesaid select panel was cancelled, _was 

quashed and set aSide. Thus, the Tribunal passed. virtually 
I 

the same o~der which had been passed by the Hi<:Jh Court on 

27_.1.86. In pursuance of the aforesaid order passed by the 

~ribunal on 10.2.87, and 
i -

after · modifying · tqe aforesaid 

~· -select pane_l, the respondents issued appointment orders 
'I I 

Jated _ 26.10._87 .(Ann.A/7), by which the. appl~cant was 

appointed as Offi:ce Clerk and placed at S. No. 24 of the list 

~ttached to the aforesaid order dated 26.10.87.~ 
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3. Applicant•s case is that while he had qualified for 

appointment as Commercial Clerk and his name alpo fi9ured in 
I 

the select panel notifie_d by the ·respondents on 19.12. 83, he 

wab.incorrectly included in the category of Office Clerk and 
. I .. 
appointed as such by the aforesaid or~er of 26~l0.87. It is 

a~so his case that if. he had.been allowed to_be appoinfed as 

·. C:>fnmercial Cl~rk~ he wo.ul¢1 hav_e been- a~corded. due seniority 

id the Commercial Branch. · However, since that did not 
-- I . - y h ~ 
ha!ppen, the applicant•s seniority wa:a to be det-ermined under 

! 
tHe MOCG Group~ 

4 It appears that so_me of _the employees who joined as 

c mmercial Clerk1 in accordance with the revised panel, made 

a repre.sentati·on- through the recog_nised trade unions by 

contending. that since they had undergone· training for 
I 

appointment as Commercial Clerk in the year 1983, they 
' I 

. shoul~ be assigned seniority from t~at _very year i.e. from 

1~83. over those Commercial Clerks who have been appointed 
I 

I 

after 1983. The aforesaid dem~nd · was coriceded by the 
I 

r~ilway admi~istration; t.hus, allowing Commercial Clerks to 

r,egain their seniority w.e.f 1983. Th,e applicantJor; for 
. y~-

that matter;the Office Clerks in general;were also included 
I . 

iin the select panel of 1:983, did not agitate the matter 
' ' 

I 

through the trade unions or by themselves. Thus, they have 

~eeri considered for allocation of seniority w.e.f. 26.10.87 
I 

~s shown in the letter of the same date (Ann.R/1). 

5. In- so- far as · the Commercial Clerks and 'the other 

cat~gories are concerned,, the requisite orders refixing 

-their sel)iori ty w. e. f. 1983 were issued by, the , respondents 

~ide their letter dated 26~6.96 (Ann.R/2). 

$. The contention raised ·by ·the applicant_ is that having 
I 
I 

lb·~·~n recruited and trained with the Commercial Clerks etc .. 

(i in the ba·sis of {h~ same panel of December, 1983, and beiny 



... / 
~I 

' :.:1. 

-5-
I 

simi 
I . . . 

arly placed to them in all respes_ts, the respondents 
. . I 

shou d have proceeded 1 to accord the ·same treatment ·to them 

( Off1ce Clerks)· as well· by letting. them· regain seniority· 
I w. e. f • 1983. By placing the seniority li~t issued by the 
I respondents on 12.6.84 (AI)n.A/8), 16~7.90 (Ann.Ai9) and 

· 1.1.~6 ·(Ahn.A/10) in respect of Office Clerks, Senior Clerks 
. f . . 
and /Head/~hlef Clerks on record, the applicant has, in-so-

far ;as he alone is concerned, pointed out th~ positions in 

the aforesaid seniority· lists . which should have, been 

allq:>cated in his .favour on the basis of the very same 
! 

con(litions which had w~ighed with the respondents when they 

con~idered the claim for seniority f1led by the Commercial 
I -

The aforestated seniority positions, in respect 

of hJ.mself, have bee pinpointed by the applicant in 

Clelrk: etc. 

pa~agraph 4(x) of the OA. 
I . .· 
I 
I 

7. 1 We have· carefully consid·ered the submissions made by 

thf parties an~the pleadi~gs placed on record. We do not 

haive the slightest doubt that the Office Clerks, to which 
I 
I. 

c~tegory the applicant belongs,_are, in the circumstances of-
' . • I 

tfiis c·c;tse, · placed exactly similar to the· Commercial . Clerks 

ar;td other categoFies of staff recruited . in 1983 and wqos_e 

names figured in the select panel prepared by the l 

r~~pondents initially on 19.12.83. Indeed, as pointed out 

b~ the learned counsel appearing in support of the OA, it 
I 

~ill ~mount to hostile discrimination if the Office Clerks 

i;ncluding the applicant are treated differently from the 
I way the Commercial Clerks etc. have b~en treated on 

intervention being made by the recognis.ed trade unions on· 
I 

their behalf. In other words, the trea·tment met~d out to. 

the applicant is patently violative of Articles 14 and 16 of 

~h~ Constitution. We are inclined to agree. 

8. In· the aforesaid circumstances, and takinl::l note of 

the.submission made by the learned couhsel fdr the applicant 
I 

that the applicant. is not averse. to his appointment as 

Office Clerk, we allo~ the OA with · a direction to the 

respondents to fix up the seniority of the applicant 'w.e.f. 
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I 

by following the same principle which they had followed in 
I 

the /case of Commercial Clerks etc. While doiny ~o, the 

respbndents will take into· account the detail~ supplied by 

·the / applicant himself· in paragraph 4 ( x) of the OA. 
. I 

App~icant' s seniority will, therefore, be refixed in the 

pos-t±s of Office Clerk, Senior Clerk and Head/Chief Clerk 
I 
I after granting all the consequential benef~ts to the 
! 

appficant by way· of promotion, fixation· of pay ·and 

sen~ority. The respondents are further directed to complete 
' 

the: aforesaid exercise as expediciously as possible and in 

any. event within a period of two months from the date 

of receipt of a copy of this order • 

9. The OA is disposed of in. the aforestated terms. 

. {f/{&/vy 
I If) 

(S.A.T.RIZVI) 
I 
I 
I, 

MEMBER (A) 
I 
1 

k~Q, 
(~.K.AGARWAL) 

MEMBER (J) 


