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III THE CEH'IF.il.L ADMINI3TF:ATIVE TF:IBUf:JAL, JAif'llF:. E.illlCH, JAIPUR. 

O.A Ne .• 77/';17 DatE c.f c.rder: \"3)9 J")....el'\T't} 

Yiehan Lal Sain, :.: .. '() Shri Ram rish.:.re 2.ain, R,'c• I~ishc.re Hair 

Dreseer, r•ausa, nc;w-a-clays nursing Arclali, •=•/.:. Sr.Medical C1ffi.::Er 

(P&.T) Diepene.ary No.=:, Jaipur. 

• •• Applicant. 

Vs. 

1. Unk1n of India thrcugh the Sr.Suf..arintendent ·=·f P0: 0st (•ffi,::ea, 

.Jaipur City, .Jaipur. 

• 
2. The Sr.Medi•::al C•ffi.::er (K,T) 1 Dispeneary Uc .• ::,. E-:.:., iash Path, 

Tilak Nagar, Jaipur. 

• •• Respondents. 

Mr.S.K.Jain - Cc0unsel fc·r applicant. 

Mr.M.Rafiq - Counael fc.r res1.:.c-ndents. 

Mr.Hemant Gupta) 

CORAM: 

Hc•n'ble Mr.S.K.Agarwal, .Judicial M.::mber 

Hc·n'ble Mr.H.P.tlawani, Administrative MerrJ:.er 

PEE Hi:n 1 BLE MR .S .LAGARWAL 1 ,JTJI•ICIAL MEMEEF.. 

In this Original Applicatfon under St-c.1·:1 c.f the Administrative 

Tribunals Act, 190.s:., the apr:·li.::ant maJ:ee a r:·raye.-r tc. direct the 

respc·ndents tc. regularise th.e services r:.f the .:1ppli.::ant C•n the I?:·3t c.f 

~lursing Arclali and nc•t t.::· disengage the ar.::·1.=licant. Further dire1::tic0ns 

are alsc. ec1ught tc. 9ive regul.::ir scale .:_,f J_:·ay to the applicant a2 .:ire 

Septe:rrd:.e-r 96 and alsc• the s~ni.:.rity fr•:.m thE elate C•f j.:.inin-;i. 

2. In bri.:-f facts c·f the caee as stated by the api;lii::ant are that he 

\./-as initially ar.::·r.::·:·inted ae Hureing P...rclaly f.:.r 90 daye w.E.f. :=:·:::.SJ •. ':'.3 

applicant were e:·:tenclecl fr(m time to tim0 vidi::: ·=·rders at A.nm:s.Al, A'2 

and A3. It ie alee• etated that the eervi.::es c·f the ar.::pli.::ant were 

terminated after April E•3~. and c.ne 3hri Lal •:hancl M-:ena was a:i.:·r:·:.inted 
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in his ~Jace. It is stated that the aprJic:ant was again reinstated in 

Septerrh:r 10.C:.t:. and he worJ:E<l ur:0t.:0 H:0vt::rrber .?.7. Thereafte1· the applicant 

fell ill and the servicee 0f the apr:J.icant were terminated verbally. The 

applicant file:d C•.A l1c0 .l-1:3 '-:•0 which wae dedcled con l~.S1.S1-l with the 

direc:tioru:. to the reepc0nc1ente tc· engage the applicant as and when there 

ie a vacancy ancl fr:.r waqee, directi.:0ns were given to the api;.licant to 

file an applicatic0n under S.ec.::"::"....c( :::) c0f the I .D Act before the 

cornr;:etent authc.rity tut after the c.rcler dated 1.2.~1.~.:.l, the_applicant was 

not engaged although there wae vao::an.:y. The api:Jicant file:d Contempt 

Petiti.:0n No.l?.4, 19.:. tut in the reply it was stated that the applicant was 

engaged on 2 .• 11.0.:., therefore, the cc.ntanr;:0t petition was diErnissed vide 

order Clated 11.1.96. fut again the services of the appli.:ant were 

disengaged, and he filed anc0ther .:~c.ntemi:ot Petiticon Ho: .• 2'3/~1o.:. and in the 

reply tc· the .:cntanpt r:-etitic0n the resrc0ndents have admitted tG engage 

the applicant on 17 .~ .96 tht::refc.re, the 0:'.:.ntempt Petiti0n ~as decided on 

22.11.96. It is further etate<l that the applkant has completed the 

services .:1f ~40 daye cor m:.r.e, theref.:.re, he is entitled to 

regularieation and t'l3nefi te. Cof regular pay scale o:-.n the .r;·:·st .;_,f Nursing 

Orderly and the action of the respc0ncl€-nte not granting the aforesaid 

benefits to him ie in violatic0n .:.f the clc·.::trine c0f ~:1ual i:ay for equal 

worl: and Articles l.J and l1S c0 f th~ Ccon.stitution of India. Therefore, the 

appli,.::ant filed the Ci.A for the relief as mentioned above. 

3. Reply was filed. In the reply it is stated that the appli•::ant was 

initially en:)aged az eubetitute, purely on terrpc0rary ba.si:= and on daily 

wage basis in pla.::e ,:.f Shri Lal Chand Meena, whose services were 

terminated which is under challenge. It ie. stated that a award was gi·.,en 

in favour of Shri Lal Chand Meena thereafter the respc0ndents had 

challenged the award before the Raj.::tsthan High ('c.urt by way of S.B. 

Civil Writ Fetiticin Hco.3:209 1-:11:. which wae. diemi:::soo in lirnine vide order 

dated :?.l.2..96. It ie furthe1· etated that Shri Lal Chand Mc.ana thc-reafter 

filed S.B. Civil Writ Petitk·n No.:.711, 1~11:. before the Rajasthan High 

Court fcor implementing the award dated :23.11.9!:0 and thc-reafter Shr Lal 
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Chand Meena was reinstated in service, who is continuing on the post. It 

is further stated that there is no other r.x•st of Nuraing Ardaly 

available in the department. It is also .:-tated that 3hri Lal Chand Meena 

was appc·inted after fi:illcwing due pr.:11::ei3s of selection and the applicant 

was engaged time and again as per requirement of work as an outsider 

purely on temporary and daily \va9e baeis, therefore, the applicant 

cannot claim regularisation on this grc·und and the aprJ.i.::ant has no case 

for interf~n;nce by this Tril:unal. Therefore, thie O.A is dev0id of any 

merit liable tc· be dismissed. 

4. Heard the learn-:d coune.el f·:·r the r;:arti-=s and also i:erused the 

whole record. 

5. On the perusal of the reply filed by the respondents it appea.r.s 

that the ar.:plicant worked on daily wa9e basis ae per requirar~nt of work 

purely as stc·p gap arrangement for the following r.eriod: 

(a) 26.2.87 to 6.3.87 

(b) 8.6 •. 37 to 10.10.87 

(c) 11.3.eB to 4.12.89 

(d) 26.11.90 to ~0.3.91 

(e) 28.3 .92 to 2-l.9.92 

( f) 30.10.95 to 30.1.96 

6. The learned counsel for the ar:plicant has ar.)Ued that in view of 

the satisfactory services renclerecl by the applkant, the applicant is 

entitled to regularisation. The learned counsel for the resJ!eind,;nts has 

objected to this argument and submitted that the applicant was en;1age0 

on daily wage basis purely as stc.p gap arran~.:ment in place of Shri Lal 

Chand Meena, whc·.se services w:re terminated which is under challenge and 

he may be reinstated at any time if he succeeds the case. 

7. The law on the sutject of regularisation is well settled. 

Regularisation can be made in pursuance to a scheme and against a 

~ "' r;:ermanent vacancv. Working on a pc.st fc.r number C•f years on ad hoc/ 

~,...,..;-- tempcot:"ary/worl: .::barge basis does not give arry right fc.r r.:gularisation 

on the post. 
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the Sui:rerne Cc.urt that ar;:pcdntment i:.n regular tasis is a condition 

precedent fc·r regularisation and a pers:·n api:<·inted ae i:.art-time 

emplc.yee de hc·rs rules are nc·t entitled tc. regularie.atic·n even the.ugh 

re-;iularly w.::1rking fc.r lc·ng pericd. 

'71• In E.Rama rrishna £ Cirs Vs • .State of I~erala, (E;:;11S) 1(1 SCC :.i:,:,, it 

wae held t.y the ~upreme Ccurt that at:i;.C·intee de he.rs the rule:: are not 

entitled tc. re;Jt1larisatic1n even the.ugh they have officiated fc.r lc.ng 

i.:eric-.a c·f 14 years. 

10. In State c.f Himachal Pradesh Vs. Sureeh I~umar Verma, JT E>~16(:2) SC -- -
4:5, Hen 'ble S.ui:·reme Court has affirmed the e.ame view. 

11. In the instant case, the respcndents ha•1e cate-;icot..·i·:ally m3de it 

"Jery clear that the applicant \vas allc1wecl tc· wc,r}: c1n daily wage baeis on 

purely ,terrq_:n·ary t.asie a:: ::tcip gap arran~ement a:: a substitut.: in place 

c.f Lal Chand Meena, \-Jhc·ee eet"'1ices were terminated and he challenged the 

order c.f termination and in pursuance c·f an award, he was reinetated in 

service w.e. f 17 .3.97. On a r;:en1sal c.f the reply it appears that in 

compliance c.f the award, Shri Lal Chand Meena has jc.ined the pest of 

Nursing Ardialy and he is cc.ntinuing en the 17c.st. Therefc.re, in 7iew of 

the settled legal r:·ce:iticn and fact:: and circumst.9nces C•f this case, I 

am c·f the cc·nside:red •;iew that the ai:plicant failed tc. maJ:e mt any case 

for his regularisation. 

12. The learned ccunsel for the ar;:.plicant has alsi:. argued that the 

applicant is entitled tr.:· re:Jular scale c·f r;:ay c·n the basis of the 

principle c.f 'e:1ual r;ay fc.r equal wc.r}:'. Eut the ai;:plicant has failed to 

ma}:e C•Ut any case so as to estal:.lish the fact that he ie entitled ti:· the 

i;:ay of regularly emplc.yecl nursing Ardialy. The principle C•f 'e:JUal pay 

for e.:.ittal wed:' can te enforced cnly when the perscn claiminJ the same 

satiefy the Cc.urt/Tritunal that nc.t C·nly the nature c·f wed: is identical 

but in all other respect he belo~Js to the eame class and there is no 

api:arent reas.:·n tc· treat the apr;:.li.:ant as une.:1ual unlese a dear reason 

is made c.ut and thi: court is satie fied that the r;:ere~.n ie. l:·eing case is 

made cut and the •X»urt is satisfied that persc.ns are t.eing treated 

--- ----- ---- """""'"-- -~~ ~ 
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discrirninatedly, the court should not issue any writ order or direction 

to treat him equal. 

13. In State of Tamil Nadu & Anr. Vs. M.R.Alagapran & Ors, JT 1997(4} 

sc 515, it has been held as follows: 

"That person claiming -parity in pay on the principle of equal pay 

for equal work must show that his qualification, duties and 

functions are similar to person with whom he claims parity" 

14. In view of the legal position as above and the facts and 

circumstances of the case, the applicant even on merit has failed to 

make: out any case for equal pay for equal work. 

15. In view of the al:J0ve, we are of the considered view that the 

applicant fails to make out any case for regularisation and equal pay 

for equal work as claimed by him. 

16. We, therefore, dismiss the O.A with no order as to costs. 

1!f_ 
(N.P.Nawani) 

Member (A}. Member (J). 


