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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL e
JAIPUR BENCH, JAIPUR
C.A. No. 75/97 199
T.A. No.
DATE OF DECISION 01.3.97
—Nipessh-Kumar Petitioner
Mr. M.S.Rajawat Advocate for the Tetitioper (s)
» Versus
Union of India & Ors. Respendent
- Advocate for the Respondent (s)
CORAM :
C,"
The Hon’ble Mr. ., FRISHNA, VICE CHATEMAN

The Hon’ble Mr. ©.FP.SHAFMA, ADMINISTFATIVE MEMEER

. Whether Reporters of focal papars may be aliowed tc see the Judgeraent ? y5
2. To be referred to ths Reporter or not ? g -
3. Whether thzir Lordships wish to ses the fair copy of the Judgement ? W,
4. Whether it nseds to be circulated to other Benches of the Tribunal ? Ho -
1 .
1

(O.F.8 ) (Gopal Erishna)
Administ ive Member Vice Chairman
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In THP CENTFAL ADMIMISTFATIVE TPIPUHAL, JATFUR EEIVCH, JATEURS

* & %

i

Date of Decision: 04.3.97

"OA 75/97

Dinesh Fumar, Assistant Driver (Appreniice) undsr Divizicnal Railway Managezr,
Kota.
.o+ Applicant

Versus
1. "Union of India throwgh the Secretary to the Government, Ministir, of
Pailways, Nzw Dzlhi.
2. The Gensral Manager (Establishment), Western Failway, Churchjate,
Bombay .
2. The Diviéional Pailway Manager, Western Failway, Dota

.o« REspondents

HON'BLE MPLCOFAL TRISHITA, VICE CHAIRMAI]
HOH'BLE MP.O.F.SHAPMA, ADMINISTFATIVE MEMEER

For the Applicant .. Mr.N.S.Rajawat
For the Respondents cos -

O-R-B-E-R
FEF -HolI'BELE- MF 0. P, SHARMA, - ALMINISTFATIVE MEMEER

In thiz application n/z 19 of the Administrative Trilunala Act, 1985,
Shri ‘Dinesh Iumar has prayed thai the ovdesr dabed 22.2.96/2.9.96 (Ann.a-3),
gerved on the applicant on 14.12.9%G, by which hiz gzrvicez on the poet of
Assistant Driver (Apprentice) were te*mltheﬂ, may be cmazhsd and the
rzgrondente may le Jdivected to take the applicsnt on duby. He haz forther

prayeﬂ that the vespondsnts may he directsd ko treat the applicant as on Jduty

r
from 15.12.96 till the date of Joining on duicy and pay the emclumencs for the

aforesaid pericd.

2. The applicant's case iz that he was appointed a3 an Assistant Driver

(Apprentice) by the Divizicnal Pailway Manager, Uota, vide order dated 23.10.95

(Ann.A-1) and on rassing the medical examinaticon and on complsticn of cother
oo o6

formalities he was depobed for training vide order dated Z2.3.9%6 (Ann.A-2). He

reczived the training, for which he was depuied, and completsd it on 11.12.96.

However, his servicss were terminated w.2.f. 15.12.96 vide ordsr dated 22.8.96/
2.9.96, eerved on Ehe applicant on 14012096 (Ann.2-3). The applicant's

gervices were terminated on the ground that he had given f£alse informaticn in
the Attestation Porm, submitksd at the time of hiz appointmenk, relabing to the
fact of pendency of criminal prosecution cas: againsi him. Although the report
regarding the applicant's involvemsni in the criminal case was veceived in

July, 1996, thz Divizional Railway Manager issned the terminaticon order wee.f.
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115.12.9G, whith was served on the applicant pevsonally. The appliczant's case
)

ie that the Column Mo.12 of the Abtestation Form contains 11 guestions from (

to (1), which were Lo be veplised to by the appiicant in the form of 'Yes' or
"Mo', kut the applicant did not veply to the aforesaild questicns inadvertently
and after suktmizzicn of the Attegtation Form he was never askhed to reply to the
oresaid questions. Whan the Attestaticn Povm was Forwardsd bo bhe Diztrist
Magistrate, Agra, he informsd the Failway Authorities that a criminzl case is
rending in the court against the applicant. At the time when an agreemsnt was
executed between the Sovernment and the applicant raJac ﬂ1ug his employment
(Ann.A-9), the G:mgrnnent ot the PRailwasy Authovities conld chschaLge the

applicant from sstvice bub they Aid neot dc 2o in kerme of thiz agreement and

allowed the applicant to contine his Apprenticeship even after the reczipk of

thz report from the District Magistrate, Agra. The PFailwa, Authoritize have
actually ticked a1l the questionz (A) to (F) in Column Mol 12 of the Atbestaticn
Form aubsequently without the consznt and kmowlege of the applicant. Had all

these keen ticked by the applicant, then ~culd it have been 2aid that the

l'[‘

informatin yiven by the applicant in the Attestation Porm was false Actually
thers iz no aubetance in the criminal case rending ajainst the spplicant and he

has ke

tD

n  falsely implicated therein and he iz likely to ke acquitted
nltimately. Termination of his ssrvices ab thie stage is in viclation of the

principles of paktural Jjustice and it amounte  t£o- Jdepriving him of his

livelihood

2. During the arguments, the learned counsel for the applicant stated that
the applizant had laft vavious oolumng in the Atkestation Form, rejuiring him

o furnish partioular information, blank.  This Aid nok amount £o furnishing

any falz: information.  The ocolumns were 1cff blank inadvertently. In these

{14

circumstances, it cannct be 2aid that the applicant has furnizhed an, fals

information to the Pailway Authorities at the btime of a3seking arpoinktment to

the post of Azziatant Driver (Apprentice).

4. We have heard the learnsd counsel for the applicant and have gon2
mé

terial on record.

5. The applicant's own case iz that he had lefr the answers to gquestions
(A) to (1) in Column Mo.12 klank.  Even i€ the applicant's conkenticon that it
ie the Failway Authovities who ticked all the oolumnz afterwards is accepted at
itz face value,'fhe applicant's own adwmizsion thak he had left the columns
blank cannot ke wizhed away. That neané that the applicant did not furnizh
information to the Railway Authorities that he was invelved in a oriminal case
and wag fazing trial theresin. The lesrnsd cmurse1 for the applicant has
clarified Juring the argumsnts that the case against the applicant was u/z 302

IPC. This fact has alas besn gtated in para-(3), zt pajyes 7 and 8 of the
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appliuation.' Thiz amcunied to non-furnishiny of & vital informacion having a
kearing on the Jquestion whether ithe applicant deserves to ke employed in a
Government Azpartment or not. In cur view, non—-furnishing of this information
is a serione makbber. The Failway Authoritiss have terminatsed the applicant's
gservices strictly in terms of the agreement (Ann.A-2) and alsc in terms of the
conditicons sek aout in Ann.A-1, by which offer of appointment was mads o the
applicant. We, therefore, do not 2es any, infirmity in the aciion taken by the

respondentas in this case.

6. Since there is no merit in this 0A, it iz Jdismiszsd at the stage of
admission. s ‘

WJ | o Craskse

{) B (GOFAL FRISHNA)
ADMINISTPATIVE MEMBER : VICE CHAIRMAN
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