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IN THE CENTRAL ADMINIS'IRA'I'TVE 'TRIBUNAL, JAIPUR BENCH, 

JAIPUF 

Date cf crCler: 

OA N0.74/J997 

D_ • .5 • Mathur t:: / c sh :d - P • B • Nag , re ta • (C.M.), Weetern 

Ra iJ way r/c Ra i 1 way Colcny Gangapur Cit:y, Dj ett.. 

Sawairr.adhopur. 

• .Appl:icant 

Ver sue 

1. Un j c n 0 f I n a i a t hr cu g h t he G_e n er a 1 Ma nag er , 

Western Railway, Churchgete, Mumbai. 

2. The Railway Manager, Wee tern 

Ra i J way, Ket a . 

...... Reepondente 

Mr.P.P.Mathur, counseJ fer the applicant 

·Mr. Manieh Bhandari, ccuneeJ for the reepondente 

CORAM: 

Hcn'ble Mr. E.K.Aqerwa1, JuClicial Member 

Hcn'ble Mr. A.P.Naqrath, Arlrrinistrative MerrbPr 

CR DER 

Thie OA hae been fiJed by the- applicant with a 

Dheel Ch.:::rgeirc-n in the pc:y ec2le cf Rs. 425-700. w.e.f. 

17.4.69 with aJJ ccne Eoouent h• 1 benefits. Hie further-
"" 

prayer is lhet the reepcnd~nte be directed to promcte'hiw 
I 

tc the post of Senior Chargemcin_.:cale Rs. 550~750 en the 

Steam side frcm cranuary, 1976. 

2. The appJicarit_ wae _appointed en the StealT' 

Traction side jn the- year 1954 and beca!T'e a Fitter 

Ch~rgewan en 17.4.69. He underwent a c0nvereion trajn:i.ng 
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frcm Steam Tractjcn to· Di€·sel Tractjon in the year 1972. 
. . 

- .It has been st~t~a by the applicant that he was posted aF 

DieE:el Chergewan dn the scale Re. 425-700 ·en 12.6.73 in 

. Rat Jaw Division. When EOIN? persons who, according to the 

appJ i cant were, juni c_r to him, were· promoted as Diesel 

Chargeman in qrade Rs. 550-750 ign~ring him~ be was 

jnforme.a .th2t when he wa.s sent for trc:dning for ccnver.sion 

course, he was net a Ch,argeman apa that he had been 

re'vert ea 
\ 

on 18.12.72 in Kcta Dj.visicn. Thus, he is denied 

prowot ion in the Dieeel cadre .• ·· The tespcndents declared 

him as having been reverted frorr 18.12.72 to 17.6.73 frow 

the poet of .Cha_rgeman to Fitter. Mistry and as a 'reeult of 

this order recovered an "amount of Rs. 339.70 from hie 
. \ 

E'alary stating .that as cverpaywent. .He filed a caf'e befcre 

the Labour Court ·against this_ r_eccvery and his case was 

ceciced_-by the Labour Court en 19.4.1984 in hjs favour. It 

wa~ held .. by the Labour Court that the applicant was 

entitled tc get salary on the p~st cf Chergamen and not ae 

a Fitter Mistry. 'I'he appJ icant adrrits that 'he has been 

granted furth~r prcmction en the Steam side and he retired 

frcm service.while working en· the Steam s·ide on 31.3.1994. 

3. H~. has fiJea this OA .priwa,rily for the- reascn 

that after he haa been declared ~i Charge~an by the Labour 
/ 

Court, the respondents ehoula have abscrbE>d hi w en· the 

Diesel siae and that he was ~ntitled to·be ~o ab~orbed and 

tc f'eek further pr<"roctjon' on DieF-e1 siae. For this 

purpcsP, he had filed OA. No. 717/92 which wae aeciaea by 

an oider dated 2.8.93 ·with an obiervation that he 

continued to held the post of Chargeroan and was entitled 

for the benefit of seniority. 



3 

4. Heard the 1 earned counsel for the parties. We 

1ind that the applicant's clai1J1 foi being absorbed on the 

Diesel Ssae is totally frivclous. It is not disputed that. 

he bel onge to. St ea re cadre. There is no right vest.ea in an 
· e1J1ploye1? in the railways to force· himseJ f into another 

cadre. It ie for the aawinietration to Cleciae whet.her the 

rea~est of an ewplcyee for change of cadre can be ac~eptea 

or not. In this case, the applfcant has continued in his 

own parent ca.are i.e. the ·St ec>IJl sj de ana we ao not find 

any reason for 1J1aking any grievance for not being absorbed 

.in Diesel side, nctwithetanding the fact that he had 

al ready undergone st ea1J1 conver ion tra-i ni ng froIP St earr to 

Diesel. 

5. Regaraing his prayer for promotion tc the post 

cf Senior Charge1J1an on the Steam side t~ the seal~ 550-750 

fr ow January; 76, no arguments ~ere lea before us by the 

learnea counsel en his behalf. In any <;'asei this is a 

etaJe claiIP ana hopelessly barred by limitation. Thie 

relates tc the perica IPUCh earlier than 3 year:s before 

setting up of the Adwfnistrative Tribunal. Such a clairr 

can in no way be erite~tained by this Tribunal. We, 

therefore, find this applicant as totally frivolous and 

barrea. by limitation. 

6 •. We, therefore, dis1J1ise this OA be-th on werits 

as also on the ground cf lirnit~tion~ No costs. 

. t--1-D 
(°A.P.NAGR!TH) 

Q . ,, <"' . .S(_ . 

~~ 
(S.K.AGARWAL) 

Aarn. Member Judl.Mewber 


