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CORAM t 

IN TH, CBN1 RAL ADMlNISTRATlVE TRIBUNAL 
JAIPUR BENCH, JAIPUR 

.A. No. 67 /97. i99 

DA TE OF DECISION 3 () ' )'. I \) )__.. 

__,,MAN~~~M...,,,I""'S_..,,HRA._,._._--"'&--'A'-=NR~. ________ Petitioner 

MR.C·B.SHARMA Advocate for the Petitiooer (s) -!---------------
Versus 

OF INDIA & ORS. ______ Respondent 

_MR_. -+-·' ._D_.s_HA_RMA ____________ Advocatc for the Respondent ( s) 

T'e Hon'bl~ Mr.Ju TICE ·G.L. GUPTA, VICE CHAIRMAN 

, ! 

The Hon ble Mr. G. PAL SINGH, ADM.MEMBER 

I 
I 
I . I 
I 

/ Wbeth 
1 
r Reporters of local papers may bo allowod to soe the Judgement ? 

2. To be rferred to tho Reporter or not! 

3. Whct,er their Lordships wish to see the fair copy of the Judgement ? 

4. Wbetlior it needs to be circulated to other Benches of th@ Tribunal ? 

l
tr-1:3 ;± Dpi,1 

1GOPAL SIN ) (G.L.GUPTA) 

EMBER (A) VICE CHAIRMAN 



IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,JAIPUR BENCH,JAIPUR. 

* * * 
oat_e of Ded sion: .3 0 ·lo ' 0 "V 

OA 67/97 

l. 

2. 

1. 

2. 

3. 

11 

noj Mishra, Station Superintendent (P), W/Rly, Ajm~r. 

K'rti Bhargava, Station superintendent, Marwar JN, Distt. Pali, 

rfily .. ·. . Applicants 

Versus 

ynion of India through General Manager, W/Rly, Churchgate, 

rumbai. 
· ivisional Rly Manager, W/Rly, Ajmer Division, Ajmer. 

:\hri Mukesh Gaur, Asstt.Trairis Controller, W/Rly, Aji::ner. 

Respondents 

CORAM: 

For 

For 

HON'BLE MR.JUSTICE G.L.GUPTA, VICE CHAIRMAN 

HON'BLE MR.GOPAL SINGH, ADM.MEMBER 

Applicants 

0 RD ER 

PER MR.JUSTICE G.L.GUPTA 

Mr.C.B.Sharma 

Mr.U.D.Sharma 

The two applicants, ·named above, applied tor selection to the, 

post iof Traffic Apprentice in the pay scale of Rs.455-700 in the year 
I • • -

1986./ They were selected. They passed the requisite training and wei;e 

allo~ted. Ajmer Division vide letter dated· 9.1.89 (Ann.A/2). After 
. . 

comp .
1

etion of the training, both of them were absorbe? on the post of 
I - . . 

Assi tant Stat ion Master (in the OA· it is stated that th~y had been 
I: • • 

abso'bed on the post of Station Master) on 13.8.89 •. The applicants got 

prom; tion and at the time of filing of this OA, they wer@ working as 

Stati' on Superintendent i-n the pay scale of Rs.2375-3500. 

2. ! · The case for the applicants is that they were grant"d the scale 
i -

of. fs •. "1600-2660 · ~rom. the date of their appointment in view -of various 

jud4ements qf the Tribunal and they were granted further scale of 
. ii I , . ' 

Rs.~000'.""'3200 w.e.f. 1.3.93 under restructuring scheme and thereafter 
' ' 

the: got promotion t'a the post of Station Superintendent :in the pay 
I . 

sea: e of Rs.2375-3500 vide order dated 26. 7. 95. It· is stated that the 

Ra lway ~oard had issued a circular dated 15.5.87 regarding recruitment 
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of. Trafftc/Coinmercia·i Apprentices and on the basis of the said circular 

applicants 1 pay was fixed. . It . is further the case for the applicants 

that relbondent No.3 ~ . Shri Mukesh Gaur, is junior to. t~e~ as he was in 

the next batch. It is averred that pur~uant to the dec1s1on of Hon'ble 

. the Sup, eme Court in the case of Union ot India & Ors. v. M.Bhaskar & 

Ors., 1496 (2) SLJ 25, the respondents have now reverted the applicants 

from th~ post of st.atiol') Superintendent scale· of Rs.2000-3200 to the 

post of! Assistant Station Master scale R~.1400-2300, to which .they were 

According to the applicants, the order of reversion. is. 

baa be 
1

ause. no opportunity of hearing was given to them before issuing 

the said order. It is prayed that the impugned order dated 28.1.97 

(Ann.AJ

1
1

1}, pa~sed by respondent No.2, so 1 far as it ·re,latesto the 

revers on of the applicants from the post of Station Superintendent to 

the . ~st- of Assistant Station .Master, b~ declared illegal · and 

discribinatory and ~e quashed.with ali consetjuential benefits including 

~he as
1

I ignrnent of correct seniority to them. · · 

3. In the counter, the respondents 1 plead that on reducing the pay 

scale. the appJ icants could prefer .. appeal . under the Railway Servants 
I II • I • ' ' ." / -

(Disct' pline & Appeal} :Rules, 1968. It is further stated that the 

appli:! ants had been recruited as Traffjc A.pprentice in the year 1986 and 

had , en posted as Assistant . Station !YJasters in th.e pay sea.le of 

Rs.;J:J00-2300 and not as Station Masters. It ~is po.inted out. that the 

RailJay Board in its circular dated 15.5.87 directed that the future 

· r(e
1

c
6

r
0

t:·;·_it
2
m
6

e
6

n
0

t}. of Appr~ntices would be made. in the grade of Rs.550-750 
and the Apprentices alr~ady undergo'ing training would be 

abso bed in the scale of Rs.455-700 (1400-2300} or Rs.400-750 (Rs.1400-

__,. .260~}, as the case may be, and as the applicants had been recruited in 

~he~pay scale of Rs.1400-2300, they have been rightly reverted to that 

sea 'e. It is pointed out in the reply· that the promotions to the 
I 

various higher scales were given to the applicants on provis. ional basis. 
1/ 

sub]ect to the ·decision of Hon'ble the Supreme Court and· now when the 
I/ . , , . 

Hontble Supreme Court has decided the matter, the applicants have been 

rev~rted. -

4. / In the tejo; nder , the ·applicants have relied on the document 

(A.n.A/5} dated 2.12.96, in which they had been shown as Station Master:: 
I 

an' not as Assistant Station Masters. .They have also stated that om 

Sh i Ashutosh Sharma has been given higDer pay scale and thus they hav1 
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been. di criminate¢i. 

5. 1 n the reply to the rejoinder the respondents have reiterated the 

tacts 
( . 

6. 1We have heard the learned counsel for the parties and perused the 

documemts on record. 

7. i The· appointment order of the applicants, pursuant to completion 

of th~, training, was issued on 30.8.89 (Ann.A/3). In that order it is 

clear~~ stated that the a~plicants had' been appointed as Assistant 

Masters in the pay scale of Rs.1400-'2300. The applicants never 
I 

chall 'nged that order. At this stage they cannot be permitted to plead 
I -

that 1 hey had been appointed as Station· Masters and not as Assistant 
I 

Stati'· 

8. The applicants- have tried to take help of the letter (Ann.A/5) 

date 2.12.96, in which. it ,was stated that the applicants had been 
: 

abso bed in·the category of Station Masters in the pay scale of Rs.1400-

2300~ It is evident that in this letter it was incorrectly stated that 

the 1/applic~nts had been absorbed in the category of Station Master$. 
! • - • 

The ,' ppointment order (Ann.A/3) says in clear terms that the applicants 

had I ~en appointed as. Assistant Station Masters. Therefore, there could 
I 

not be any occasion of . absorbing them in the category of Station 

Mas ;ers._ It is .also ~ignificant to point out that the pay scale given 

iri ,•he letter (Ann.A/5) is also Rs.1400-2300, which was the pay scale of 

Assfstant Stations ~asters. That being so, t~e applicants I contention 

thal they had been initially appointed 'Or absorbed as Station Masters 

ca~ ot be. accepted. 

9. It is undisputed fact that the applicants had be@n granted higher 

pal scale of Rs.1600-2660 pursuant to the decisions of the Tribunal ir 

SOr· e cases, in Which H was held .that all the Apprentices were entitle< 

to! the higher pay scal'e of. Rs.1600-2660 with reference to the Board': 

- cilcuJ.ar dated 15.5.87. The Board's circular dated 15.5.87 came to b 

irerpreted by _their Lordships of Hon·' bfe the Supreme Court when th 

decisions rendered by various Tribunals were challenged before_ tl: 
1/ · . - . . . ·-

Sipreme Court. It has been held -in the aforesaid case that on] 

Tf affic/~ommercial Apprentices were eligible for the scale of Rs.160( 
I 



2660 and that .the, ·cut of date fixed in the circular qaied 15.5.87 was 

. It, has been further held ··that. by this Circula~ that new 

had been granted .. to the persons _appointed after the issuance 

of the c.rcular. It is ·not disputed that the applicants wer~ appointed 

p~ior to 1the Board's circul.ar dated 15.5.87. In view of the order dated . 

,6.5.96, ssed ,by Hon'ble the Supreme Court, the resI,)ondents have now 

passed 
1 

he impugned order . (Ann.A/l) dated 28.1.97, reverting · the 
i . 

applica ts to the pay scale of Rs.1400-.2300 •. 

10. the impugned order has· been issued pursuant to the decision 

I . Supreme. Court I it cannot be successfully pleaded by the 
I , • 

appliq1 ts that a show-cause notice was. required to be issued before 
I . . • 

issuinQ the said order. 
I 

11. ! In this connection, . it i-s also _signi_ficant to point out that the·· 

pay s 1ales on restructuring and promot-ions i.e. Rs.2000-3200 and 
.I . 

I • 

Rs. 237: -3500 were given to the· applicants on provisional basis, which 

fact ·1s no~- disputed by the applicant.s. In the promotion order it was 

c~eady stated that grant of higher pay scale was on provisional basis. 
. I . . . 

a~d t!~t.would be subject to the decisio~_of Hon'ble ttie Supreme Coqrt. 
I . ' . • . . 

The 0
1 der dated 30.9.93 ·(Ann.-R/l) and the order dated 24.2.97 (Ann.R/2) . 

speak: in clear. terms .that grant of the scales was" on provisional' basis 
I , _. . . . . . - ' 

and "t would be subject to the decision of Hon'ble the Supreme Court. 

~inc I the appl~cants·haaaiready been informed·oy the orders of, grant ot 

pay ,
1 
claes that the g~ant was on provisional ba~is, ·they cannot be heard 

to s'y that no order of reversion could be passed without giving them an 

~ . oppobtunity of hearing. -
I 

, 
12. ! .A q).iestion of discrimination has been ·raised in the rejoinder. 

How 1vei, the document An~.Riff qated i6.5.97, filed alongwith reply to .. ,. •, 

. the rejoinder, indicates that in. the internal corr-espondenc:::e it was 

opiped ~hat Shri Ashut~sh Sharm~ was not entitled to get benefit of the 

senlli.ority in, the. pay scale of Rs.455-700. ·· Therefore, the case of 
1dis~rimination does not subsist. · · · 

13 .. The learned counsel for the respondents. contended that thf 

,se 1 iority of the applicants should be directed to· be maintainf!d. Th~ 
,. ' 

se iority of the 'applicants· obviously shall now be in .the pay scale o: 

· Rs.1400-2300.. This Tribunal cannot direct the ·respondents to keep th 

,1. 

~-- -- -~-·!--·----------
) 



r, 

' .· 

seniorit 
1 

of the applicants intact in the. higher pay scale. In any 
I case, if 'the applicants are.aggrieved of the placement of their position 

in the eniority list of the relevant grade, they are at liberty to 

challeng the order by.filing a fresh·OA. 

14. cinsequently, with thi! observations mad~ above, this Oil is 

dismissep.· No order as to costs. 

/ 

(~;AL l:::t~ 
VICE CHAIRMAN 

MEMB~ A) 

·· . . , 

- -·- -- - ~ - -------


