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O A No 367/96 Date of order'I|/572L®7
Amulya Kumar,js/o Sh Laxman worklng as Helper under

-lc' ,.,‘

Ch1ef Slgnal Inspector, Phulera, Dls;t.Jalpur.'

.Q.Applicant,,T

Unlon:of"rndia through Geﬁéral Manegar, W.Rly, H. 0
oA <~-Wva~‘,_ L
Offlce, Churchgate,'Mumbal. ;

Churchgate, Mumbal.

D1v151onal Rallway Manager, W.RIY, Power House Roaé,

Jalpur.
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D1v151onal Slgnal & Telecom Englneer (M), W.R1ly, Jalpur
x _\; : ...Respondents.
, _

O.A.No. 547/97 ) Y
Amulya Kumar, Vo Sh Laxman worklng as Helper under-

;..

Chlef Slgnal Inspector, Phulera, DlStt Jalpur.
B | «.s.Applicant.
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Unlon of. Indla Fhrough General Manager, W.Rly, H.Q

Offlce, Churchgate, Mumba1.

1% ; S _ o
Chief Slgnal & Telecom Engineer (M), W.Rly H.Q Office,

Churchgate, Mumbal.h

D1v151onal Rallway Manager, W. Rly, Power House Road,
. ) [ - . -
Jalpur. 3

DiVisionalNSignal*&“Telecom Edgineer“(M),‘W.Rly,-Jaipur

"« « sRespondents.
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.Sharma) —vCounsel for applicant .

.Bhat ) v,g'; b

-Sharma . - Counsel' for respondents.:
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Hon ble Mr S K Agarwal, Judlcial Member'

Hon'ble Mr A P Nagrath, Admlnlstratlve Member.
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PER HON BLE MR S KtAGARWAL'

JUDICIAL MEMBER.

As in both 1n these'o As the facts are common and

.-_,_ R “,1

common questlons law are 1nvolwed, therefore, we dec1de both

"

these O. As by a common order.

;
J

2. . The relle sought by the appllcant in. 0. A No 367/96 1s

to dlrect the respondents to regular1se the services of the
. ._-) v

appl1cant on the post of Palnter and to f1x h1m in the pay
scale of Palnter Rs 950 15000 The rellef sought in 0.A

No. 347/97 1s to dlrect the respondents to regularlse the

services of the appllcant and to allow h1m to appear in the

.Lrade test to be held on 29th & 30th Dec. l997.p

3. Common facts in- these two O.As are that the appllcant

o~
\

initially engaged as casual'labourer.-He was allowed temporarz,

| - -
status v1de order dated l3 l 87 w.e.f. 1. l 85 It is stated dr

that v1de:order dated 26.3,87, the pay of the appllcant was

-fixed at Rs.950-1500 w.e. f 1.1.86 in the rev1sed pay scale.

Thereafter, the pay of the app11Cant was reduced to Rs.750- 940
w.e.f. 21,11.87.<No notlce,was glven to the applicant before

reducing his pay. It is stated that the'pay of Rajesh Jangid,

-

Carpenter was reduced s1m11arly but he approached the Tribunal

and the Trlbunal granted h1m the rellef not to reduce the pay_

ik
order'dated 27'10 95. It is stated that the applicant was not

and accordlngly ‘he" was allowed the pay scale_950—1500 vide |

allowed to appear in the trade test to be held on 29/30:12.97

v1de the 1mpugned order at Ann Al, therefore, the appllcant

Llled the O As for the rellefs as above. .

4, B Reply was flled. In the reply, 1t 1s stated ‘that

../

1n1t1ally the appllcant was engaged as casual Khalla31 on

21.5. 72. It 1s stated that the appl1cant was . screened by the »

-Commlttee and was made permanent on the post of Khallas1 W e.f

12, 4 94, therefore, the appllcant is: not entltled to

regularlsatlon on the post of Palnter..It is stated that Sh.
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v1de rder dated'

appllcant 1s not entltled to regularlsatlon 1n Group =C post.

e . . - R .
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Rajesh Jangld was. 1n1t1ally engaged as casual Carpenter,

theref re, the case of the appl:cant 1s dlstlngulshable with
the caze of Shr1 Rajesh Jangld and the appllcant is not

entitled to any rellefjsought for. -

df’

5. : ﬂear the learned counsel for the partles and also

peruse the whole record.;

6. Undlsputed fact 1n these cases 1s that the applicant

[\.,,

pwas'iw t1ally engaged as casual Khalla51 and he was

regur rlsed as Khalla51 1n Group—D 1n the pay scale Rs.750-940

12;4 94 The counsel for the appllcant

submlts that the applypant;ls contlnously worklng as palnter,

there ore, he 1s ea&" ' to regularlsatlon on the post of

\!»N“
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x1ous conslderatlon to the r1val

<In Jamna Prasa% & Ors. VsujUOi &TOrs, SLJ 2000(1) 512,

1pal Bench of CAT held that casual labourers 1n Rallways

can. Ie regularlsed 1n Group D post only. In Aslam Khan Vs. UOI

Full Bench of thls Trlbunal took the same view and held that

i

casuEl labourer‘can only be regularlsed_ln Group-D post. As

the- ppiicant has alreadyfbeen‘screened'and reguiarised in
- _ y o B
GrouL—D'post"of Khallasi'vide order dated 12.4. 94, therefore;,

in our con51dered v1ew, the relietf sought by the appllcant for

, regulaxlsatlon 1n Group-C post is not sustalnable, therefore,_

11a le Lo be rejected.‘

I

9. ‘As regards.the other reliefs as claimed by the B
app 1cant, the counjel for the appllcant submits that the

app 1cant is entltled to the pay of pa1nter as he had drawn ot

o

. the |time of rev1s;oqtof pay scales-w.e.f./l.l.86, On the other

[
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hand the learned counsel for thL respondents submlts that the
applicant is- gettlng the pay of Proup-"employee from the year
1987 and=on the date of his regularlsatlon,he was gettlng the

pay of Group-D employee.."

10. '/ In 0O.A No. 52/98 Nanga Singh Vs. UOI, decided on

27 s 1'2000, thls Trlbunal took the view that 1n case of

—

regularlsatlon of a: casual labourer worklng in Group -C
category, 1f he 1sFregular1sed in Group D post, his pay shall
be protected But 1n the 1nstant case, Lhe appllcant on the

date of hls regularlsatlon was gettlng the pay as appllcable

to a Group—D employeeionly, therefore, he is not entltled to

the the as. payable to Gr up C employee. The appllcant was pald

;salary in the pay scale"Rs 750 940 w. e. f. 20 ll 87, it appears
e
_ that the appllcant has not challenged the same, therefore, 4?

after lapse of about 8 years, he cannot challenge and say t hat

h1s pay was reduced arbltrarlly, w1tho@t any bas1s. t

_ll;.f: Therefore, 1n our con51dered v1ew, the appllcant has no'
~ case for 1nterference by th1s Trlbunal.fl
12. We, therefore, dlsmlss 0.A No. 367/96 and 0.A No.547/97

as‘haV1ng no mer1t-w1th no order as to costs.

S
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