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P.D. Jef __ ,_ ____________ ~-------------Petitioner 

---U.I~, .:_K __ • L_. __ T_h_a_w_a_n_i _______________ Advoca te for the PetitioDer ( s) 
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1. Whether Reporters of local papers may bo allowed to .stJe the Judgement ? 
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CENTRAL ADfvUNISTRATIVE TRIBUNAL 

JAIFUR BENO:l: JAIRJR. 

Original Application No1:f 544/97 

P.D. Jef '
1 S/ o Luxminaray an 

Ajitg~rh District 
Sikar \ : ·Applicant 

I 
I 

rep. by Mr. ~.L. Thawani : Counsel for the applicant. 

v~ • 
1. Union af \rndia through the 

Secretary1 to ~=:Jthe Government 
0f India, Department of Posts 
Ministry of Communications, 
New Delhir11o oo1 

2. Member(pe~onne 1) 
:Postal Sef!ices Board 
D!ak Bhawap 
Sansad Marg, 
New De lhi.L. 110 001 

3. Director Lf Postal Setvices, 
Rajasthanlu~stern Region 
Jodhpur 3f 001 

4. Supe rinte~dent of Post 
Offices, .$ikar Division 
Sikar 332 001 • • Respo~dents~~ 

rep·;~ by Mr~' B .jN. Sa rrlhu : Counse 1 for the res pondents!l 

CORAI'Jl: The 

The 
~on'ble Mr~1 Justice G.L. 

H,on'ble Mr. Gopal Singh, 

I 

Gupta, Vice Chainnan 

Administrative Member. 

Date of the : Fl.~_· f" :·(,0 ~ 
Order 

r---.,_l i3er~ Mr.Justice G.L. Gupta, 
-.:___j----

OFOER 
I 
The applicant was working as Sub-Postmaster, 

College Road, fatehpur I'DTSO during the period fran 30;1!:'83 

to s.-9;83, 11\hen the regular incumment was on leave.- He was 

served with a farge sheet containing six charges vide 

memo dated 13;'9 .86, under Rule 14 of the CCS (CCA) Rules, 

1965, for imposling major penalty. The imputations against 

the 'applicant absence from duty, not opening 

the not handing over the charge of the 
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post to the :regular incunbent an 8. 9-:~83 and takfL{ away 
I 

the Govemm~nt cash werth about Rs~<792.30 ·and keys of the 

Post Office on 8~'9+~83, which resulted into the closure of 

the Post Of£
1
ice from 9~~9.83. The applicant filed his 

I 

reply to th1 charge sheet bu~ did not appear before the 
I 

inquiry off~ce·r. on various dates and hence the inquiry. 
I 

proceeded e~-parte·. 
I 

The i~quiry officer submitted his report on 13;·6.88 

holding tha~ four charges were proved against the applicant 

and two cha~ges not proved;' After receipt of the inquiry's 
I 
I 

officer's relpQrt, the Disciplinary Authority vide his 
I . . . 

order dated FJ:;f8<~;,;88, imposed the penalty of reduct~ on of 

-~ his pay by tro stagesin the time scale ~f pay ~f Rs.975-1660 

for a periodl of two years wi. th effect frcm 1;5 ,91. It was 

also stated ~at the applicant _~auld not earn increments of 

pay during t~e, period of reduction and that on the expiry 

of the periot:l the red1:1ction would not have the ef:(ect of 

postponing h~s future increments of pay •. ~he Disciplinary 

Authority vi~e his communication dated 8·;i1.-93, issued a 

corrigendun to\t'h:e effe~t that the orders V«>uld take 
I _, -

effect frQll JJ...l1.92 instead of 1.5.91. It seems, the applicant 
I . 

• I , 

diG\· n0t challenge the order of penalty. 
~ 

Howeverl vhen the higher authority came to know about 
1 . . 

this order, ~t felt that the penalty imposed on the app~icant 

needed to be enhanced. The Director of Postal Services, 
I • • 

Jodhpur issu~d _a show cause notice to the applicant vide 
I 

memo dated 3f·1.90 sta-ting that he proposed to enhance the 
- - and convert the sane . · 

punishment itposed on the applicantLinto one o.f re~9val fran 

service. Thi "applicant::_)was given time to submit his -

) J_/-
/' 
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representatilon against the proposed action vvi thin 15 days of 
i 

.-, I 

the retcpipt lof the memo:; 
\. I 

I 

It is 1seen that the applicant challenged that order 

of the higher authority by filing O.A. No; 22/90, v.hich 
- I 

I . 

was re-nunbejred as 0 .A: Nc:r:i · 543/92~- The above 0 .A was 
I 

dismissed oj 30~16~94. The •PPlicant challenged the eider 

of this T ri~unal bef ora the Ron' ble Supreme Court by 

filing S .L.~. No. 14513/94. The same was also dismissed 

vide order dlated 7 ~'-11.94.-
Therea~ter, the Director ~f Pos~li.Services, Jodhpur 

unication dated 13~2.96 calling upon the applicant 

to make resent•tion against the ~~~~d penalty of 

remeval frcm service. The applicant did not file any 
I 

reply tboughlhe sought time ~0 file reply~! ~l~im~tely •. the 

canpetent aulhority passed the order dated B':q .96, whereby 

it was held fhat 5 charges were proved against the e1pplicant 

and that the1 applicant shall be removed frcm service 

with immediate effect. It is this otder mich is under 

challenge in1this O.A. 
I 

' I 

The cape for the applicant is that-he was not given 
I 

enough oppoituni ty to make representa~i.s>n against the 
I 

proposal to 1 imarice flhe penalty~~c=,--~-"-wi thout waiting ~ .t '--------~~ 

~ fo~ his rep~sentation;the impugned order has been passed 

It is statedlthat the applicant was ill for a long period 

and therefor~ he could not send his representation to the 

show cause n~tice dated 13~2 .96. It is, further sta-Ged that 

the applicant has been granted leave frcm 31~1.96 to 23.2.96 

and 26}2. 96 ~o -18:;71!~96. · It is prayed that the orders at 
' I • 

Annex. A.1, t·2 and A.3 be quashed. 

2. The respondents have resisted the claim 

of the appli' an(] vide their reply dated 22;5.98. It is 

averred that the inquiry has b~ucted in 

y~ 
accordance 
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applicant del berately avoided the attendance in the inquiry 
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down in the rules and that the 

on the basis f the certificates obtained from various places. 

It is also stated that the applicant was given enough time 

for filing reply, but he did not reply to the sh?W cause notice 

for enhancem nt·of the penalty from 1990 to 1997.' 

3~; In the rejoinder filed by the applicant, the 

facts ~tated in, the O.A have. been reiterated. The_ respondents 

have also fi ed their -reply -to the rejoinder. The respondents 

in their rep y to the rejoinder have annexed an o:rd?r dated 

2.6.2000, Wh ch has been taken on-record. 

4. We have -heard the counse 1 on both sides 

and perused he do cunents placed on record. 

5. Mr. Thawani, 8learned couns e 1 for the 

applicant c ntended that the older of the Disciplinary 

Authority d ted 8~~1.93 is illegal, since no ·alteration 

could be ma e in the order without shovt.i.ng cause to the 
' 

applicant. 'I His further contention was that the Director 
I 
I 

of Postal Sfr:'ices, ·Jodhpur, could not enhance the penalty 

after·:::~~ ,.d'~.f six months frQn the order dated 31.8~88 
' .-
i 

and the:refot the enhancement order is i lle.gal. Pointing out 

that the Director of Postal Services, Jodhpur in the show cause 

had expressed his intention to ·~pose the penalty 

of removal, v.hich sh'ows that he had pre;..judged the issue, 

the leame · counsel contended that on this account alone 

the order · s not sustainablei In support of the above 
r < • • 

contentionf he _cited the_ decision of the Principal Bench 

in Dharambir Singh ·vs"i-Union of -India and others ( 2002- (1)-ATJ-31) 

'6•"' Cn the other hand, Mr. Sandhu, learned 

counsel the ·respondents contended that the scope of· 

judicial view in ~uch matters is very limited and the Courts gv¥,/ 



-5-· 

should not i!terfere lightly. He urged that the allegations 

against the pplicant Vl.l9re of serious nature in as much as 
I 

it was allegtd that the applicant had taken away· the Government 

cash frcm thr Post Office and refused to handover the keys 

of the post ~ffice and charge of the post to the regular 
I . 

incumbent. ~e emphasised that utmost honesty is required 

fran the pos~al, empleyees as they work in re.tBO:tS3 villages 

where most ~f the pop~_lation is un-educated. 
! ' 

7 ~ Wi 1 have given the matter our thoughtful consideration. 

During the of the arguments on~of the contentions 

of the lea ed counsel for the applicant was that the applicant 

was not supli lied a copy of the inquiry .report and therefore 
I 

the d:i.scipll·lnary authority's arder is liable to be quashed. 

Hovvever, vh n his attention vJas drawn to the communication 

dated 31.8 ;J8, m erein ·it is stated that a copy of the 
I 

I 

inquiry rep~rt was sent to the applicant he did not press 

the point f4rther~ It may be pointed out that in the O.A. 
I 

it is nowhere stated that the applicant had not been supplied 

a copy of the- inquiry report before the order dated 31~8·i'88 
I 

was passed •
1 

It shows that the applicant had received 

the copy of the inquill' report before the erder dated 31.8.88 
.j1 

JY was passed. The applicant was again sent a copy of the 

inquiry report along with the order of the disciplinary 

authority~ . Therefore, it cannot be said that the applicant 
I -

I 

did not kn~w the contents of the inquiry report Vihen he was 

asked to mjke a representation against th,e proposed enl:ranceri,lent 

of penalty /by the D~rector of Postal Servi~s, Jodhpur. 

s;·1 There is no merit in the contention on behalf 

of the app1ica~t that ~he higher authority could not pass 

the order on 3()·1.90, s~nce the same was not pa~s~d within 
I . 

a period C!> six months frQ1l the order dated 31~'8.'88. The 
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applicant hal filed O,A. No~~43/92 ( 22/'XJ) on the same g:round 
I 
I 

Which was ditmissed by this Tiibunal vide order dated 

30~6.94, and lthat order was upheld by the Supreme Court~ Therefore 
, I 

&he applic&ni cannot be pennitted to re-~gitate the s.me point; 

9. ThJ applicant was issued a show cause notice on 

3,1,90 statifg that a penalty of removal was proposed to be 

imposed on h1m. The applicant did not file any reply to 

the said notice. The reply ·was tot·) be filed within 15 days 

fran the datl of receipt of the above said memo. It was 

clearly stat d in the said notice that if "the ap~lican~ 

did not file any reply, action would be taken ex-parte. 

The applican did not choose to file reply/representation 

against: the aid notice, instead he filed O.A. No •' 543/92 

{22/90) befo this Tribunal. It may be argued that because 

of the stay by this Tribunal in the above O.A. 

the applican was not required to file reply/representation 
I . . . 

against the $aid notice• But v~en the O.A was dismissed 
I • 

by this Trib~nal and the oider was upheld by the Apex 

Court, the •tplicant ought to have submitted his representation/ 

reply within! the specified period after the Special. Leave: 
I~ . 

Peti tfuon fil~d ~i~ was dismissed. He did not do so. 

The Dlikctor of Postal Services, Jodhpur, by way of. 

_.,, ab:ndant pr9tcaution again issued a notice to the applicant 

on 13/16~:2.9f, by which the applicant was asked to submit 

his representation within 15 days from the date of receipt 

of the abovel-notice. Howaver, the applicant di~ not file 

his reply/re~resentation within the said period. He want 

ori for filing reply on the ground of his illness. 

It may his leave was sanctioned but that could 

not be a gro nd for~t)filing reply/representation to the 
--==-

notice dated 13/16.2.96. It is not stated fu!' the O.A that ') J -~ ,, ' 
#~' 
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the ap, licant w•s suffering f rQil such • serious disease 

could not prepare his representation and serf~.i t 

to.the authorities': It is not the case where it is 
i 

est•blli.shed that the applicant was prevent~d fran making his 

ntation within the specified period;~ It may be stated 

e •PPlicant was granted time again aDd again to submit 

his reply/rep:rewentatien against the notice';~ -As the applicant 

did no make any representation against the proposed penalty 

the Director of Postal Services; Jodhpur had no:_~\ 

alte but to decide the matter which was pending for 

more than six years'!! 

10.- In the case of DJharambir Singh(supra) relied on by 

the 1 arned counsel for the applicant, the fact situation was 
~ 

_ differ:nt. In that case, the Disciplinary Authority itself A~ 

obser ed that the applicant therein was not a fit person to 

be re ained in service and the Appellate Authority had observed 
I 

that ~he Disciplinary Authority had finally cane t~ the 
' 

concl~~ion that the applicant was not a fit person to be 

retained in service. It is under these circunstances that the 
I 
! • 

Princ~pal Bench held that the Disciplinary Authority had 
I , 

pre-j¥ged the matter and had vialated the principles of 
I 

natur~l justice;r 

The f 1~rts in the instant case are very different·~" In 

this ase, the Disciplinary Authority had not given any notice 

to th applican~that the applicant was not a fit person 

to be retained in service·~' It is the higher authority \'lho 

has i I sued the notice of enhancement of penalty and therefore 

the rJling of the Principal Bench in Dharambir Singh~~ case 

canno~ be held to be applicable in this case~· 

vVhen the higher authority had issued such a notice 

it be said that the higher 

laJ ~ ;1\'\ \) v ~-~;'~ -
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_;_~ authority had pre-judged the issue} The higher authority 

had issued t e notice only after it came to the conclusion 

that the cha11ges had been rightly ~tt~SLC(,preved. It had every 

ri-ght . to islsue such a notice·;: In the notice, proposed 
-

penalty was required to be stated. The:refere, the 

action of-th Director of Postal Services, Jodhpur, 

cannot be said to be illegal, \"hen he observed that ·keeping 

in view the of the charges the penalty of removal 

could 

11. contentions raised by the learned 

counsel for he applicant was that he had put in more than 
. 

30 years .of ervi ce wi. th clean record and that the charges 

were not 'sue~ serious vhich warranted the punishmen~ of 
~..,., . . 

£ removal. He prayed that the penalty may be reduced~' In 

the O.A it i 
. ............. 
nowhere pleaded C.:._rthat the applicant had 

served form re than 30 years and there was no adversity 

against him. A new fact cannotbe allov.ed t'O be argued 

which was noi stated in the O.A. 

Moreov~r it cannot be said that the mis-conduct proved 
I 

against the tpplicant is not of. a" grave nature. The 

allegations ~gainst the applicant are that he did not open 

\Il'le post -off~ ce in time" and he even ~fused the s.D.I. (P) 
~- ~ 

Fatehpur to 

at 3 IM. 

not found in 

the mis-cond 

removal is e 

the cash and stamp balance on 6;'9~83 

her he had taken. away the Govemment cash 
" 

vvlth him on 8~19~~93~ _The above amount was 

post office on 9'~'9 .83. Keeping in view 

it cannot be said that the penalty of 

Apart ·rom that,it is well settled that Tribunals/Courts 

cannot subst· t_ute its opinion in the matter of penalty imposed 

by the disci ority unless it shocks the judicial 

' ~-~ 

y--: 

~-~···?'·· 
~~~pR 
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co~science being g~ossly_disproportionate t9 the 
I 
I • 

mis-conduct proved. See.B.C. Chaturvedi vs. Union 
I . . . 
I 

of I India & ors. ( J. T.-1995- (B)-SC-65).. Tl?;e instant 
I 

ca~e is not of that type~ 

I 
12! As to the order dated s:1~93, it may be stated 

I 
that the order has been merged in th~ order of the 

I 
I ···-

Di~ector of Postal Services, Jodhpur~ Moreover that 

order was also the subj~ct matter of the earlier 
I 

I 0.1 which was dismissedJ The alteration of the 
I 

effective date of ounishmeDt by the Disciplinary 

~ Au~hority does not invalidate the brde~ of the 
I 

I 

Dirctor of Postal Services, Jodhpur dated 8}7;·gs·;c 

.I 
13~ Consequently, we find no merit in this O~A. 

'i 

wh~ch is hereby dismissed: 

, (Gopal Sin h) 
A~ministrative Member 

v 

js • 

--12 ---
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