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I "I'HE CENIFAL ADMIIITETFATIVE TRIRUUAL, JATFUR EBELCH, JAIFUR
| Date of crder: 9 3. o2, ')C’)'D \ |
OA Nc.541/1997
Gajraj Zingh s/ Ehri F2nna Lzl v/o Bl-Deyasnznd colony, Tonl Foad,
Jaipur, at rresent working s Senicr Sup@?visor (Instruction)
Circle Teleccﬁ Tfaining Centre, Jhalzna Doongari, Jaipur.
.. BApplicant
! - Versus
1. Onion  of  Indiz throngh Secretary, Derertment gf
Telacommunication, Ministry of Communication, Sanchar Bhawsn,
New Delhi.
2. Tﬁe Chizf Generzl Manager Tzleccm, FPajazsthan Telecom. Circle,

Sardar Patel Marqg, Jaipur

3. The General Managjer Telecom, District, Jaipur District,
Jaipur.
4, Ehri P.G.Phandari (Stsff 1-.0781) Chief Superviszor, Office of

the S.D.O.F., Shastri Hagsr, Jaipur.
.. Respondents
Mr. P.S.Chztma, counzel for the applicent
Mr. H@mént Gupts, Proxy oounsel to Mr., M.Refig, ccﬁnsel for
respondents

CORAM:

Hen'ble Mr.2.0.Agarwal, Judicial Member

- Hon'kble Mr. M.P.Mawani, Administrstive Member
Order:

Per Hon'ble Myr T P.Mawond, Adminisirative Memker

In thiz Originzl Application, filed vnder Zection 1% of the
Administrative Tribumals Act, 1925, the spplicznt sesks the

following reliefs:-.

"S.1 That the rvespondents mey kindly ke Jivected to promots

the huwble spplicent on the jpaost of  chief  telephone




pay scale €500-10500) prior to the Respondent No.4 and other
prometed junior colleagues promoted with him.
8.2 That the Respondehts may kindly be Jdirected to cuash
the prometion order of Annexure 2/1, A/2 end A/3 and revise
the seniority 1list of Annexwre A/4, placing the humble
applicant on the c&frect position as he was -shown vide
Annexure A/9.
8.3 That the cénsequential. benefite alengwith the due
arresre and interest therecn @ 18% per annum may kindly be
awardad in favour of the humble Applicant.

. 8.4 That: the cost of the suit mey kindly be allowed in
favour of humble applicent. - f |
8.5 That any cother appropriate relief which may:kjndly be

deemed fit in favour of humble applicant be awarded."

2. We have heard the learned ccunsel for the parties and have
gone thrbugh all the material on rececrd, including the rejoinder to

the reply.

3.  Aftér carefully considering the rival contentions, we are of

the cecnsidered cpinion that the only question to be decided Ly us

in this OB ie whether denial of promotion to the post of Chief

Telephone Supervisor (Grade-IV) in the scale of Rs. 20003200 under
the ECR Schems and consequent pmissjon of the name of the épplicant
in the crder dated 12.2.1997 was wrong and the applifant shcvld
have also been promoted from the date on which those whose names

are found in the s2id order were promoted. Whether the applicant

and Shri R.G.Bhandari (respcndent No.d) were rightly cr otherwise

promoted on lower grades i.e. in Grade-II (LSG Supervisor Fost) on
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20.11.1921 (a3s menticned by -fficial -respondents in their reply) or
20,5.1979 (Ann.A7.) and 20.11.1981 respectively ar for that matter
later when both fthe aspplicant and respondent 1.2 were promoted £
Grade-IV (Senizt Supervisor pcét) Wee £, 12.2.1993 az per Ann.AS
(c-nd not 20.11.90 as wenticned v the applicant in rar'-a 4.3 ::f the
O3) as alsc the plscement of the applicant and respondent lio.d in
the gradati':-n listz «f Zr. Jr. Eupet.'vis-:-rs .:,f( Fajssthan Circle as
corrected wrto 1.7.1977 (Ann.A5) sre nok the j=zsunes which are
required to be interfered with by us at this kelated stage becauvse
of the well settlead ]_T!Z.vbitj-f'n in lsw thst the makters relating to
pr-:-m:.tj‘:'; and senicrity sl';-:..uld n=t lLe unsetilzler} after sukstantial

peseagr ~f time. The Judgment of the Ape:-: Court in the case of

B.S.Bajws v. State of Punjsh snd ore, reper rted in JT 1592 (1) 30

E7, rvefers. We =zhall, thersfiore, restrist oureselv
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@:-faminatjc.ri =f the dmpugned order  Jdated 10.0.19%7  (Ann.Al)

\
acoording promotion bo the post of Chief Telerhone Superacr (Grade-

———

IV pay scele Fs. 2000-3200) under BCF Echeme to certain Jenior

Telerhone Supervisors including respondent 1.4 and not promcting

the a2pplicent as claimed by him.

4, There iz n= dispute about the facok that rrometizn under the
imf:.ugned srder dated ]_._._S"Zﬁ (2nn.Al) was given under BIR Echeme.
The Judgment dated 7.2.1%72 inm DA Mo ldEE/1909]1 rendsred by the
Principal BPench of thiz Tribunal haa zettled the ]avw that promction
té 10% -c.-éts in the scale of Fa. ”(’v;’v|’)-" 200 shall ke & ‘ -ased on keze
rade séniorit‘j znd with this view having keen wrheld Iw the Ape:
Court in the SLP filed by the Depaviment, the 1:&§al rrsiticn hash

sroordingly been finally settled in this regard. In their reply,

the official respondents have statsd thst respondsnt llo.d is senicr

to the aspplicent in the bazic cadre. They have also stated that the
gradatisn list of Grade-IIT -fficizle with vespect to their bssic

cadre sgenicrity uptos 21.3.1997 was prepared and this wes never

V>



chjected Ly the applicant. It iz furthsr stated Ly the official
respnzndenﬁs that in view of Rule 38 of B&T Monusl Vol.IV, the name
of the applicant was shown ab S1.H¢.220 of the =22id3 l.ist and since
the app]'jcant aocepted his posikion in the senicrity f1"ed \c;s on
1.7.1987,\he canntt now be permitted to chzllenge the same et this
belated stage. However, in his rejoinder, the applicant stated} chat

promotion in Grade-1V | (Chief Telephone Supervisor) is based on
. = e an———

Divisional senicrity and nit cn the Lasis of Jircle seniority.

However, 211 what has been stated by the applicant in his rejcinder

s that esurh averment of the resrondents is 'falses and rabricated'

<]

and firther that 'the promction of Grade-IV iz alsc on Circle
genicrity' without giving epecific and cogent grounds to controvert
the ~ontention of the official respondentz, ex ’*ert scmething akout

need for an option to staff whether they wanf' to live in Jaipur

Telerhone District or went to g0 Jn their rrn:enl' circle. In these
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civoumstances, we find no reason to Adishbelieve the cofficial

/
respondents who most ke following an All India Pa olicy. We al
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cannot  ®ee how the cmestion of option  arises  eince  the
Dj.stric;/Dﬁxrjsi-:'n mist ke a subordinste wnit under s bigger circle
unit. We, therefore, feel that promotion to ‘-Z-frade—IV, Leing part‘
( 1(5 percznt) of the BIR Zcheme should .te Lzsed on the District
/Divisicn sem.u ir and nat on the Circle == nl..rity Rule 38 of the
PAT Mamil, to whichh «:-ﬁr attenticn was Arawn by the learned counsel
for the applicant Slesrly states that an «:-ffjcial tranazferred on
his cwn recuest will rank junicr mest in the new unit and if the
nld and new ﬁn:it f-al'm rart of a higher wcadre (e Circle in this
case), he will retain his senicrity in the wjder‘unit. It is thus
propsr thet the arplicant ranks senicr to regpondent Mo.d in the

seni-:,rjty deted 26.10.77 (Ann.AS) as it e thc gradaticn list of

Pajasthan Circle, the wider unit. However, the ap;:-ln.-:ant, who was

rlaced on kotiom w:m ity dve to his cwn request transfer under

Pule 28, wonld bave become junicr to the respondent lo.d in the
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kase grade in the Distvict,Divigicon seni-:-rvi ty ]ist; and
congament 1y ;the question of the applicant gztting promction to
Gl’a'ﬁefIV zlongwith _1 shead of respondent .IJ‘:I._-!» mey not arise., If
thiz ke the position, there would k2 no ﬁustificati-:-n to inberfere
with the crder tiiated 12.2.1997 (Ann.Al). |

5. It haé, hewever, sles keen averved by the applicant, and this

igsue waz 2ales strenmaly argved by the Iiearned counsel for the

9]

ép-p]i:ant that there had keen certzin higtorical changes in the
creation and continuaticn of Jajipur Telecom District,Division. It
iz nat for ue to unde-;'ta}re a roving -engquiry inks the crestion or
evolution of the Jaipur Di-strict/Divisic-n ' wf  the Telecum
v . ’
Department, in-:luﬂjng the degignaticn of ite Head ahd its
relsticonship with t‘l:ue Rajsethan Circle., This is best done Ly the
Department it-self . Hewever, DS FaT's letEter dated 20.7.1275

(Ann.2A12) dses mention of Jaipar keing cne of the mincr (emphazis

supplied) Telephone Districts and goes on ko provide quidelines oz

h
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to hew the senicrity of staff on mevger of senicrity <f sta
tranzferred under Pule 28 ibid of the wintr Telephone Districks can
ke reztored snd merger of senicrity of such staff with that of

Teleccmmunicaticn Cirele. It will, therzfsore, be just and proper if

0]

the Department reviews the case of the zpplicant znd Aecide

T ——

whether the applicant is entitled to restoraticn of his seniority,

even after his tranzsfer under Fule 23 ikid and if, on this keing.

deone, he iz entitled to promction alongwith and ahead of his

jupicrs whe got promoted to Grade-IV. vide -rder dated 12.2.1997

(Ann.Al). A

G We, therefore , Aispose of this OA with & direction to
rezpondent Nz.2 to review the o~sse <f the applicant, sspecially
viz—a-vis the D.3, PFiT's letter 1.257/124 71-2T6,1,745%¢ of

20071978 (copy placed as Ann.2Al12) snd if the applicent is entitlsd
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to restoration of his eeniority, consider and decide the case of
the applicant for promotion to the Grade-IV in the pay scale of Ee.
junicr. If, however, the applicant is nct entitled to any benefit,

he may be suitably informed through a reasoned and speaking ordet.

Thie direction may be implemented within four months of receipt of

a copy »~f this crder.

7. In the circumstances, there will be no crder as tc costs.

CfLL/’(y_,

(N.P.NAWANI) -~ ~ : { (S.R.AGARWAL)

Adm. Member : Judl .Membet



