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OA 54/97 

M::tn;~u 2.in.;rh, Waita·, CaterinJ DE-t=•':ll'tffiHtt, Diviai.:.n.::tl P::tih-Ja~· M::tnagee •.Jffice, 

West~en Paih1ay, Jaipur. 

• •• Applicant 

Versus 

1. Unic·n •:·f Indi::t thr.:.u~rh the Go:-ne1·al M-:tnager (Estt.), Wo:-sto:-rn Raih·lay, 

Churchgate, Mumbai. 

2. The Divisi.:.nal P::tllHa~r Manao;rer (c.:.mmecdal), Jaipur. 

3. Tho~ Chief C-:tt.~rin·;r Send.::.:- Mana·;~o:-r, Chief Caterino;} S·~rvi.::o:-s, I-Jo:.-:td:Jl.l.-:tt·ter 

Offic·~, Church-Jato:-, Mumbai. 

CORAM: 

Hon I BLE M.F •• :;oPAL rP.r.sr-mA, VICE CHAIEMl\N 

I-JOI 1 1 BLE MR. 0. P. SI-J.i\F'.MA, An1II HSTEATIVE MEMBER 

PCJr the Applicant Me. P. V. Calla 

Me. U. D. Sha1·ma 

G R-D-E-R 

PEP· HOH 1 BLE- MF •• :;.:,PAL I'".EISHHA, -VICE- CHAIF:MAN 

Ar:pli.:ant, Man;~u Sin·:;~h, in l:hi2. apt:·li .::ati.:.n u/3 19 ·=·f tho: Administrative 

Tribunals ,~.::t, 1?.95, has .::hallo:-n•Jo;,] tho~ ·=•l:clet:s .:1at,:::,.:1 16.10.95, .::tt Ar,n.A-3, by 

\·kli.::h h~ \·J::t:=~ te:tnsf·~lT•s-:1 t·:·- the Cat•:rin.J Urd t .:.f the Mumb:ti Co::-ntr:tl, and dat·~d 

28.5.96, b:? wlli.:J-, th•:;. J:dt:ur Divisic·n ,:,f the Wo::-3t.:-rn P3il\.T:ij" l:.azs.:-.:1 the 

Divi2.i·:n .:,f the Westen, P.:.ih-Bj' in thc2 1:·-:t~' s.::al.:- .:,f Ps. 77:.-E,~:.. The ~.:-ni . .:,Lit'l 

of Waiters i2 J:.ein;_r maintain~] divisi.:.n-Hi3e :=1nd the appli.::ant havin:;r. b:.:-n 

ar:·r:..::·inted in tht- ,Jait:.ur Diviei.:.n, ie n·:·t li::tble tc. t~ tr:u",:=.fHTE-oJ teo an~7 . .:,th.:-r 

r•:-as.:·ns an:l .:or .;:d.;ren.::i.::-s .:,f send.-::.:-, ae p.::-r tho; e:·:t-:tnt rul·:-s, tran.sf.:-ra c:m b? 

rrl-:!do:- but tho: sam.s- ·::::tnn.:.t 1:...:- mad•:- as a m:ttt.:-r .:,f r.:.utine an:l i :E ar'i~· worl: is 

~vhile the 

applicant \·JaS \·l•:.rb. n9 :,s :t Waiter, r•:Sf•:·ndent n: .. ::2, v icle .:·rdet~ .:1-:tt.::-d .:::E:. 5. 96, 

transf·~lT•::.J him fr·:•rn the Jait:.ur Unit- t·:• tho:- Mumb:ti C·:?ntral Unit pursuant to an 

c.rd.s-c •ht.;d 16.10.9:., L:-.su~:l fr.:.m tho: c.ffi·::e .:.f the c;.;n.s-ral M::~.na·Jo~t· (Estt.), 

Wt=-Ett-rn Raihm·;-, Mumb~i. Th.;: ar:·t=·lic.:.nt th;r, pro;.s.::-nt.:-.:1 an ar.•r:.J.i.::3ti.::on b:fore 

the Tribun:.l. Th.s- .x.nt·=.-nti.:.n .:,f the 5.!_:o[,·li.::ant i2 that n.:.n-·::.:•n;3id·;L·:tti·:·n •:Of his 

name f,:.c transf•?r b:1d: t·:o th.s- J:iiJ:.ur Cal:edno;r Unit and retainin;r juni.:.:cs t•:. the 

Cfril"~ .apt=·li•::=5tnt in u·,.; sarn.s- Unit is vi.:.lativE- ·=·f Jh·tid,; V ·=·r tho; C.:onstitutic·n. It 
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is 3.ls·:· stat-3·.:1 that there H-:12 n.: . .;rt·c.un.:l for tt·ansf~tTin;y the .:=tppli.::ant from 

LTaipur t•:· Mumb:d sirnr:·l~/ f,:.r the r.;:..:=te.:.n that \v•:·rJ: \·.iaS n.:,t .::fv.:tilable a· there \v-as 

paud ty of work. 

3. On the •X•ntrary 1 the resp.:on:l.:-nts h:=tve stated that the appli•:ant 1 \vhile 

working ae. a Waiter in the Caterin;r Unit at Jairur, had been tt·ansft-rre-d 

al.:•nj\·li th .:·tht-r Waiters and Cleanet's t.:, the C.:=tterin;J Unit, Mumbai Central, 

cc.ns•::.:Ju?nt u:r.:,:.n the re.:lud:i.:.n ,:,f the ::.taff in tho:- Jair:uc Division, vide order 

elated 16.10.95 issu@ by the Headquarters ()ffice, Mumbai. It is also statt-d 

that the presertt ::tppli.:.:=tti.:.rt has l:~en filed ~- the appli·:ant in -rE-gard to the 

:=arne suJ:.je.~t m3tter inv·:·l vin] the same .:.:•ntr.:•V•?rSL· .:=tnd, thet·ef.:·l·e, it is barred 

by the prindr;·l·=.- .:.f res-judi.:ata. It is .als,:. state.:.'l b~/ thE- r•?St=·=·n.Jent.=: that by 

the impJ9ned .:.rder dated 16 .11). S·~· •:·thet· Waitecs had als.:. t.;.HJ transfet.TE-:1 to 

the Catering Unit at Muml:-ai Central and in •:ase r_:.;.r::c.ns had >;JC•t their names 

nc.ted f.:.t.· transf.sr t.:. J:tipm·, th•?V .::.:.uld t~ c.:.nsid~t·E.j subject to the 

availability .:.f va:and.::s. It i.= als.:. etat.s-.:l that the applicant cannot be 

a•:•:c•f1111·:·:l::rted a.;J.:tin.st the e:dstin;y va.:::an.:::iE-8 in the Jaipur Unit. 

4. We have h·?:tt·d the learned ·X•IJnsel f.:.c th-; r_:.at·ties and have .::are fully 

p-;ru.: . .:·d thE re•X•rds. 

5. The ar:·r.:·li.:ant had ~~adia· filE:d Em (•A (IJ.: .• 3-1-!/S,I:.), d·~ddeJ .:.n ~6. 7 .96, 

\.Jher•;in he had pr:t)'E-:1 f·x· quashin;J the .:.rders dat-:.-.:1 l•: .• lC,.95 and :::8.5.96 and 

had further r:·r3'/t:<:1 t.:::. :.:,ntinue him in th-:.- Jaipm· Unit .3s =t W::tit.:r as ·also for 

his adjustment on an~· t=·=·st ·=·f c.:.a.:::h Att•:!ndant, H:·l ida:/ J;'.txm Peon, Running Room 

Waiter et.:::. .:::at.Tj'in;:r an identi.:::tl scale .:.f r:•:tY F:.:. 775-10~.:.. The applicant had 

als·:· stated in th·= .:-arlier C•A tiBt si:·: t=·•Sors.:·ns juni·:·r t.:. him having been 

·----· retainl?d at .Jaipur Unit, the tt·::lllsfer .:.rders are vitiat.s-.:1 b:/ thi3 vHy fact 

invol ve.:l in th? pr•?2ent· OA a1.·e the ~arne 

subj~·::t matter in J:,.:.th thE- Ori<)inal 

a2 \.Jere r:ii2.ed in the e3rlier OA. The 

Another 

n.:>te\v•:·t·th~· featm··~ .:.f the m:=ttter is that tho:- tt.·ansfer .:.rders assail·=d in the 

preer;.nt 0~~ \·!ere n.:·t int.:.-rfece.] with J::·,:; th·~ Tcibunal in the earlier 0.~ and, in 

such •:ir·::umstan.:::•?S, H·~ are .:·f the view that the pree.ent C•.ll. i2 n.:.t maintainable 

as t-?in9 ban··~:l b}· the t=·l'in.:::ir:,le ·=·f 1"•?2-judi.::ata. It iz, therE-f<:jl."•:?, dismiszed 
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VICE CHAIRMAN 




