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“applicant in the same Unit is violative of Article 14 of the Constitution. It

IN THE CEINTFAL ATMINIISTRATIVE TRIEBUIAL, JAIFUR REMCH, JAIFUR.
| * *x % '
Date of Decisicn: 06.5.97
OA 54/97
Mangu Zingh, Waiter, Cateriny Depaviment, Divizicnal Failway Manager Office,
Westsrn Pailway, Jaipur. '

«-. Applicant

- Versus
1. Unicn of India through the Geneval Manager (Bstt.), Weztern Failway,
Churchgate, Mumbai.
2. The Divisionzal Pailway Manager (Commercial), Jaipur.
2. Thz Chizf Catering Services Manager, Chief Catering Ssrvices, Headmarter

Office, Churchjates, Mumbai.
... Rezapondents
CORAM:
HOIT'ELE MF..30PAL T'RFISHIA, VICE CHATEMAN
HOIT'BLE MR.O.F.SHAFMA, A]ZMIHISLL'ATIVE MEMEER
For the Applicant ' ... Mr.P.V.Calla

For the Respondenis o ee. Mr.U.D.Sharma

~ © R-D-E-R
PEF - HOI'BLE -MF . 30FAL TFISHIA, -VICE- CHATEMAN

Applicant, Mangu Singh, in thiz application /2 19 of the AMministrative
Triktunals Act, 1925, has challengeﬂ the orders Jated 16.10.95, at Arn.A-3, by
which he waz transferrsd to- the Catering Unit of the Mumbai Central, and daked

8.5.96, Ly which the Jaipur Division of the Western Failway passed the &
congequential crder transferving the applicant to Mumbai.
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L iz that he was appcinted as a Waiter in the Jaipur
Divizion of the Weskern Pailway in the pay scales of Fs.775-1025, "The senicority
of Waiterz iz heing waintained divizicn-wise and the applicant having. bezsn

arpointed in the Jaipur Divisgicon, is not liakle to ke transferred to any other

divigion in the normal courss. It iz alao ataked that Aus b0 adminiztrative
reazons and or exigencies of sService, as per the exitant rulses, transferz can be

made kat the same canncot be made as 2 matier of rovtine and if ary, worlk is

availakls, no transfer ta aryy <ther division should he made. While the
applicant was working a2 a Waiter, respondent 0.2, vide order dated 28.5.20,

tranaferred him from the Jaipnr Unik- £ the Mumbai Central Unit parsuant to an
crder Aated 16.10.95, iszsusd from the office of the Gensral Manadgzr (Estt.),
Western Railway, Mumkai. The applicank then preesnied an application kefore
the Tribunal. The contention of the applicant iz that non-conzidsration of hiz

name for transfer bachk bo the Jaipur Catering Unit and retaining junicrs to the
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iz alss stakbsd fhat thers wag no ground for trans far rring the ap@dicant from
Jaipur to Mombai simply for the reason chat work was not available cr there was

paucity of work.

3. On the contrary, the respondents have stated that the applicant, while
working as a Waiter in the Catering Unit at Jaipur, had been transferred
alongwith other Waitsrs ard Qleaners to the Cztering Unit, Mumbai Central,
congeuent upon the reduction of the staff in the Jaipur Division, vide order
dated 16.10,95 izsned by the Headguarters Office, Mumbai. It is also stated
that ths present application has heen filed by the applicant in-regard to the
zame sukject matter involving the same controversy and, therefore, it is barred
by the rrinciple of ves-judicata. It is alse stat=d by the r~~r~nﬂ~nt that

the impoagned ovder Jdated 16.10.95 aiher Waiters had also been transferred to

the Catering Unit ‘at Mumkai Central and in =2
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& persons had gob their names

noted for transfer ko Jaipur, they ocould ke considired subject to  the
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availabhility of vasancizs. It iz alss stated that the applicant cannot be

acoommedated ajgazinst the existing vacancies in the Jaipur Unit.

4. W= have heard the learnsd counssl for the partie
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ern3sd the records.
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5. The applicant‘had garlier fileﬂ an OA (1o.331/96), dz0ided on 26.7.96,
wherzin he hald prayved for quashing the orders dated 10.10.285 and 28.5.96 and
had further prayed to continuz him in the Jaipur Unit as a Waiter as also for
hiz adjnstment cn any poat of Cocach Attendant, Holiday Room Pecon, Runﬁing Room
Waiter =tc. carrying an identical scale of ray Fs.775-1025. The applicant had

alas stated in the earlier OA that =ix psracns junicr to him having been
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retained at Jaipur Tnit, the transfer orders are vitiated by this very fact

It
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ginze the same were passed to accommodate persons junicr to him.  The issues
involved in thz present OA are the sam: a2 were raized in the earlier OA. The
ankiject matter in hkoth the Original Applications =re the zame. Another
noteworthy feakburs of the matter is that the transfzr crders assailad in the
present OA were naok inkterfered with by the Trikunal in the sarlier OA and, in
such circumstances, we ar; of the view that the present 04 iz not maintainable
ag keing karred by the prinzipls of res-judicata. T iz, thereforez, dismissed

at the stags of admiszion. Mo order as to costs.

, | Crinflre
(O P SHARMZ y (GDPAL KRISHNA)
ADMINISTRATIVE MEMBER ‘ . VICE CHAIRMAN






