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Date of oecl.sion: ~I 'A./·l_,t.'\J)..... 

OA 533/97 

.Ravi Kant Sha:cma, Hazdoo:r:: 1 Arnmunition Depot, 

Bhara tp ur. 

• •• ,Applicant 

v;s. 

1. Union ::>f India through Sec.~::eta.r:-y, Ministry 

of Defence, Govt. of L"'ldia, New Delhi. 

2. Col. A.K.S. Chandele, Comtre.ndant, Ammunition 

Depot, Bharatpur. 

For the Applicant 

.Jtor the Respondents 

••• Respondents 

•• 0 

• • • 

Hr .S .K .Jain 

Hr .R .L .Agarwal, brief 
h.:~lder for Hr .Bhanwar 
Bagr:i 

Disciplinary p:coreedings under R.ule-14 of 

the CGB (CCA) Rules, 1965 .... -were initiated against 

·the applicant and a charge-sheet dated 21.4.97 

(Ann.A/1) was issued to him. A departmentc.d inquiry 

was ordered. Earlier,- the applicant was place:d 

under: suspension vide order dated 28.3.97 (Ann.A/2). 

The applicant filed this OA with a .kJrayer for 
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quasr1ing of tm charge-sheet as also of the 

su~p ~s.nsion order. Puring preliminary proceedings, 

the applicant made a prayer for an interim relief 

on the ground that· he was not being paid subsistence 

allowance and because of ·that he v;as not in a 

positLJil to defend hirnself during the departmental 

inquiry. He sought direction to the respondents 

to stay the department-al inquiry till all the 

payments of sUbsistence allowance had been made 

to him. This Bench passed an order on 12.1.98 

s·taying the inquir:y ~;roceedings till the pay:w~nt 

of subsistence allowance had been made. This order 

has continue:i to}:::per:at,e since then. 

2 • The tttJO articles ~)f char·ge against the 

applicant read as under : 

"AF.TlCLB O:i:' CI-W<.G~ 

~f.§_~ H.t:;;. COJ~)DUCT 

~~---/That ·the said shri Ravi Kant Sha.cma while 
f llll ction ing as i'-la.z door in .Amrt un~gg=:;g_~p ot 
Bharatp ur illegally had in possession 
official lett.ers and carried the same out 
of depot premises withoa.t any permissioo 
from the deoot administration and handed 
wer the s a'lne to unau thor .ise d pe:cs on as- is 
evident from the OA N o.59/97 filed by Haz 
S hr i Rav i Kant Sharma before CAT ·J aipu:c 
Bench Jaipu:c against the UOI & comdt Jill 
Bharatpur. Thus committed an ~ct of Gross 
Misconduct. 

1\R.TlCL~ OE' Clli!i,G&-II 

~BSDJENICE. OF m~s 

'rhat the said S.hri Ravi Kant Sharma x while 
functioning as mazdoor in Ammunition Depo:t 
Bhar a tp ur on 14 Har 97 was as ked vide 1 etter 
No,.OA 57/97/x/ES'r(.IND) dated 14 Mar· 97 that 
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from which sources you have obtained the 
copies of letters attached in OA 59/97 and 
ho.nded over to an unau.thor i.Sed person 
whereas the above letters are restricted and 
cannot be carried outs ide the depot 
premises and subrnitted unsatisfactory reply 
to mislead ·the den!Ot authorities • 'l'hus 

.F<,;.,.) 

committed an act 01: di sobed ie:.<'lCB of :Jr:de:cs :~ 

3. Accor:ding tc) the applicant, th.e g~~~nesis 

of this charge-sheet is an original Application 

No .59/97 filed before this Bench of the Tribunal 

by the applicant. .rn tha-t OA, he (j;:s; said to have 

enclOSed certain docllrnents \vhich could not have 

:been in his legal possess ion under the rules of 

the department. rt has been alleged that he 

CCirr ied ~ the documents ou.t of the Depot premises 

without permission of the Depot adninistration 

and handed thf;Se over to the unauthorised perscn. 

This unauthoL·ised pe.::son, as the applicant pointed 

out, is his counsel who filed OA 59/97 on his 

behalf. He vJas asked to submi·t an explanation 

by letter dat.ed 14.3.97 as to hO\.; he came to possess 

the COpies of ·these 1 et-ters which he handed over 

to an unauthorised person as tr.ese letters are 

restricted and cannot be carr.:·ied outside the Depot 

premises. It has been stated ·that he had nc:t been 
. I 

given adequate time to re\~ond and
1
he sou.ght s orne 

time to reply to the notice dated14.3.97, which he 

had received .::mly on 20.3.97. He was again asked 

on 2.5 .3 .97 to give re.J:llY on the s arne day by closing 

hou.rs of the day. According to the applicant, he 
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received this letter only on 2'7 .3 .97 and once 

again he so(lght time fox:· filing reply. Instead 

of granting time to him, he was plaoad under 

SLlS_b)ension vide inpugned or:der dated 28.3.97 

. (l~nn'.A/2} • 'l'he applicant has alleged that ever 

since his suspension he .is not teing paid his 

sUbsistence allowance in a regular 1nanner and he 

is being harassed for payment. 

4. The respoildents hava filed reply and have 

denied that their ac·tion arises out of vindictive 

attitUde because of the applicant 1 5 having filed 

OA 59/97. It is stand of the respondents that 

the appli.cant was placed under suspension on account 

of disobedience of orders and for Si.lbrnission of 

I 
misleading reply""'to theDepot administ.r·ation. The 

- ~ I 

applicant had carried outside the depot premises 

co;>ies of certain docUII'ents which he was not legally 

expected to p03sess. He was asked to disclose the 

s oux.·ce from which he obtained these cooies but!he 
- I 

submitted a misleading reply. Ln this background 

only, he was placed under suspension and a charge-

sheet under :R.Ule-14 of the CCS (CCA) RUles, 1965 

was issued to him~ 

5. Heard the lea.r:ned counsel for the parties. 

'.rhe learned counsel for the appl.i.cant, Shri s., .K .Jain 4 

v-ehemently argu=d that the applicant had never 
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taken any original dOc.'Urrent in his possession and 

he rrerely had copies of two innocu.ou.s docwnents, 

ou.t of the four listed in the charge-sheet. He 

said, one was a copy of the Recru.itment R uJ.es and 

the another a photo-stat copy of a daily order sheet. 

None of th.ese were any secr:et or confidential 

documents • R ecruitment(J R ul.es in any. case are 
4.'? 

meant for general circulation. and cann•:Jt be stated 

to be a secL"et, confidential or privileg--3 document. 

s.irnilax.·ly, the1daily order-sheet which cnly des_cribes I . 

the constitl.ltion of Recr:.titment commi·ttee, cannot 

be sa1..d to be a document in possession of ,..;hich 

viOUld be prejudicial to ·the interes·t of the 

organisation or the administra.t:.ion. About _tl'e 

other two documents dated 16 .6.95, the le_arnl$(i 

counse 1 submitted that the applicant had no knov;ledge 

and 'i.;as not in pooses sion of these. He said, iu 

this backg.r.:·ound the very charge-sheet h~ no -legs 

to stand upon. Lt does not make out any charge_ 

of misconduct even vaguely. The applica-nt vtas not 

even all Ovved adeqUate time ·to reply to the notice 

dated 14.3 .97 or 25 .3 .97. Since he r,-;as1not given , I . 

any time to reply, this act cannot be construed as 

an act of dis Obedience. On the point whether. the 

charge-sheet i;~ legally s us·tainable, the learned 

counsel relied an the decisions in Har£2ool;:,;:. ingh 

V.:. uo.r & o.r:·s. cJ1987L ... LATC 753, Bej oy Gopal n~ef.j ee 

~PQI &_Ors.c il2.§2L.2 ATC 369,@ £..:Rarna Rao v. 

Di·visional Comrnercic.l s U"f.)er int:.endent ~- . •• _ ___.._,..u south &as tern d .............. 
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6. The learned oounsel ·for ·the resp onctents 

while reiterating the pos.ition of the responden-cs·, 

as s·tated in the reply to the OA., submitted that 

non-receipt of subSisten~ allO\vance for oartain 

periods was because of the \vrong on the part of 

·the applicant himself0 inasmuch as he failed to 

pJ:oduce the non-enploynent certificate for the 

peri·::>d of suspension. .In so far as the articles 

("' of char·ge are concerned, 1the learn•.::d counsel 
-_./ 

em?hasised that these aocuma.n.ts v-~re .t'estricted 

and there could have :been no occasion far the 

applicant to have come in possessi;:,n of these in 

normal course of his v-;ork. He is only a lvlazdoor 

and as per the duties assigned to hiro he could 

not ha~ lan9 acceSS· .. :.:: to these documants. For 

these reo.s ons only oo \vas as ked to explain his 

cooduct but he gave no satisfactory explanation. 

The learned counsel stressed that the action of 

' 
the respondents suspending the applicant and 

proreedinJ.) against him LIDder Rule-14 of 'the ccs. 

{CCA) Rules is fu-lly justified. 

7. \te have given our anxli:::ious consideration to 

the r iv o.l content ions • 1\! o rule has been brought 

refore us by the learned couusel for the respondents 

that possession of any docurnE:Ut, which is not 
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marked secret' or "confidential,. can be construed 

to oe an offence under the def.'lat'tmental rules. 

m our clear understanding, if a cOpy of any · 

official document hus been obtr::..ined by some person 

not dealing;) with the files· or from 'frlhich the 

cOpies have b:::en obtained 1 the ontJS to explain 

\vOLlld lie on the custodian of the file and not on· 

th:: person possessing these copies. If an enploye.e, 

who is contesting some case in a court of law, 
and 

seeks to attach c-ertain docum:;!nts 'lrJhich he needsLwh.ich 

are rL)t 
1confidential or 'secr:et' and \-1hich he is 

able. to obtain by requesting 'the cor1<2rned agency, 
tre .Part of ' 

there can be no fault onLsuch a f)e.tson. If the 

coGcerned authorities of the departmen.t felt that 

the docUments were sec.cet O.t' confidential vJhich 

could not have been gi vo::;n to· any agency other than 

those hc@¢Uing the file in :E.N 1t;hich the original 

docurnents are available, the responsibility \yOUld 

squarely lie on the· departmental functionaries 

and most specifically on the custodian of tbe 

relevant file. .It. has not been· stated before us 

by the respondents that they have taken any 

depa.rtnental action against the custo:Uan of that 

file. E.ven otherwise, contents of these tvJO 

"' ,....-
dOCUUEntso which. RS:..1Jas been alleged(\ were taken 

& ~ ' . ~ 

posses si.:::m of by the applicant illegally, vJe do 

not f.i.nd any sensitive contents in: ·these. T!1e 
leading 

sequence of eventsLto this CdSe does give a feeling 
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of vendetta inasmu::h as the entire action itself 

a has arisen after ti1e applicant filed OA 59/97. 

A notice \vas issued to him en 14.3.97 to explain 

the source from which he obtained the copies of 

the doc wnents and he was requii:ed to reply on the 

same day. According to the applicant, he received 

thi;:; n:Jtice only on 20 .3.97, · He was again asked 

to submit his explanation by another le·tter dated 

25.3.97 and a was asked to reply by the cloo ing 

hours of the day. This attitude ':Jf the senior 
ls 

officersL._clear:·ly indicative of vindictiveness. 

Heavens were not going ·to fall if he had baen 

given reasonable time to explain. .rn any case, 

;.ve are not convinced tha·t possession of the copies 
I 

o~tht:;.~se documents by the appl.icant could be 

prej lldicial to the interest of the department. vle 

find: this cha:c~-sheet is ill-founded and is liable 

to be quashed. The su~ension itself has been 

ordered because of non-receipt of explanation ·to 

the notice dated 14.3.97. .In the facts and 

circumstances of tl:tis case, even the suspensicn 

order is not sustainable. 

8. l{ie ... therefore, allow this GA and quash and 

set aside ·the order:· of suspension dated 28.3.97 

(Ann .A/2) and the rremorandum of charg;'.!-sheet dated 

21.4.97 {Ann.Jio./1). The applicant is enti·tled to 

receive full. pay ·and allowances for the period he 

rema.ined under suapensicn and he shall be paid 

accol"dingly. The respc:ndents shall comply v1ith 
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these orde-cs within two mc:ntl"ls from the date of 

communication of this order • 

Lp, 
(A.P .1\IA<.;R.ATH) 

H&MBI£R (A) 

No order as to costs. 

~C~ 
(J US1'Ic;e-<o~p .GARG) 

V Ici:. CHAIR i-:ll~ .. ·· 


