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. Date of Decision: 11.7.2000
OA 522/97
Mahendrs Pawsy Sharms /o Lais Shed Dhanna FPawn Sharme Ex.EDMC, Bhooma Baca
Branch Post 0ifics im Sikar Posial Diviszion r/o Villag: and Poz: Oifize
Ehcoms Bars via Jajsd Tehsil Lachhmanoarh Distl.3ikar.

«e. Applicant
Versus

1. Inion of India through Sscrztiary, Depertment of Postz, Dal B 01y Hew
Delhi.

5

2. Postmastar Ganetval, Pajasihan Wes:icrn Fagion, Jodhpur.
3. Supdt. of Post Offices, Sikar Division, &ikar.

-

«  Inzpecior of Post Qificzs, FPatshpur GSuk Division, Patehpur Shebhawati.

Shri Rezvalal Jat z/c Watharam, EDM2 Villags & P.O. Bhommshars via

e
.

Jajed, Tzh. Laxmangach, Diztt.3ikar.

.o+ ReEspondsnts

HON'BLE MR.S.F,AGARWAL, jUDlCIAL MEMBER
BON'BLE ME.S.BAFU, ADMINISTERATIVE MENELA

For the Applicant ees Mr.E.L.Thawani
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Fer the Pegpondenis eee Mr Hamani Ounis, proxy counsel

Mr.M.Rzfig

ORDER
PER HON'BLE MR.Z.U.AGAPWAL, JUDICIAL MEMBER

In thiz 0A {iled u/z 19 of thz Giminiziranive Tribunals Acl, the
appl icaat makzs prayer: 1) L Jguassh arki 83% agide ths impugneé ordzrs daked
21,1096 and 6.1.97 (Arwexares /1 and A/2) heimg 1llzgal, unconztituiional
cepriciong and violstive of Arzicles 121 and 15 of the Conztitution, ii) to
direst the respondents Lo appoint Lthe applisant on regular basis on
compassionate groands in visw of th: ovdsr of the Sovaonmeni zod the Scheins
for compessicnae appointments o1 EDAs.

2. In brizi the fzcts oi the cass, as zisted by the agplicant, ers that
the saprlicant iz sza of Late Shr: Dharns PFam, EDMC, Boomalbaras, wiho was
Gizchargsd {rom Ssivice wezofe 5.6.95 o msdical grounds asitzr put  in
sevvicae of abaoul 35 yezrs. It 13 statad that Lats Shei Dhanna Pam Gisd on
3.9.96 and the spplicant was appoincsd by oral ordars vics his iather and
he Jjoined as EDMC, Bhoocmabera, on 12.10.95.  I: is statsd that sarvicss of

the fath=r of th: applicanl wars dischargzd on medica
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he was grantzd an er-gratia goauicy of Fe.6000/-.
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from the Schems for appolintment on e:c'n'upassic-na e grounds the respoilents
should have given asppointmant ©o the applicent on ths pos: of EDMC,
Phocmabars, but Lhe respondants did nck -:\:'njsider the application of the
arplicant s=nt for Lhis purl:n:»ée. It 15 slso staced that the respondent
depsrimznt has select2d on2 Shri Hisralsl vide order dsbzd 1.1.96, who is

rem another village Mamgloonaz, which is 18 Jme. away from the main Post
Officz Bhoomsbara ard Shri Hezrslal has jo'J'n-ed the pozt on 5.1.96. It is
statzd that th: spplicant is having all the vequisize quslifications iov the
raost arnd h: iz also eantitled to wsightags for exreviencs, which he has
gained while working on th: post of EDMC.  Thersicve, the respondsnis have
ne resson o reject the application of the aprlicsnt fov agrointmsnt on
compassiconsts g:-nmdo and f{ov vagular apeoiniment on the pos: ol EDIMC,

Ehcamalsra. Thevefors, the applicant filed this CA for the relisi es

3. Perdy was {ilsd. In the reply it is stated thal the applicant was
ergaged on btemporary basiz &z a stop-~gap arrvangsment till iinslisationm of

and worlad for the perdcd {vom 12,1095 o 5.1.90.
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the rzcruitment proces
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It is also stated thal sarvicez of the fzther of the spplicant were
terminated on medical groundzs and hz was granisd an ex-gratia graiaity of
Pe.A0N0/- az per provisions <f Pule-4(7) of th: E.D. Conduct Fules, 1961,
It iz ftarthser stated that the Schewms for compassionste apbointment is
available onlv to the diperdants/neer relatives of the deceased E.DOAJEnts
as per Divactor General (Posis), llew Delhi, lstter Lo 14-25/1 ED & Trg.
a3'2d 29.5.92 and 5.8.92.  Acoording Lo che Scheme, the depandants/nzar
relztives of the perzone raiiving on m@ou.@ groands are not ar all enticled
to give thsz benefit of the ESchewe <f compassionate appointment. Ib iz also
az:nizd that name of the .ay:plicant wag not considarad zlomgwith others for
sglection on th: post of EDMC, Bhoosmabara. If s ststzd thet the applicant
also applisd slangwith others and his candidaiure was considersd kot Shei
Bezrzlal s/o Shri latharam Jst was foond mosi suitabls, tharaiore, he was
sslectad arkd aprointsd on the post vios ovdir datad $.12.93, whoe has joinzd

hi
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cn 5.1.96,  Tharefors, ssrvices of the spplicent wers terminatad 3

am_u-dm znt was mad: zs & Stop-gap arcvangsment on the post of EDMC,

1]

Fhommakara. Therefors, the applicant has no case {or intarisrance Ly thd

Trilanal and thiz 02 is devoid of any merit and is lisble o be dismiszsd.

4. Hzard ths learnzd counsel fov the parvtize and alss perussd :the: whole
record.
5. The lesrnsd counssl for thz applicant 1aid more anphssis on the ground

that acoording Lo the Schems the anolican: was snfifled Lo be considarad ior




.':C'

W

&,

~ /
A e

-3 -

-

appointment on the post ot EDMC, Bhoomskars, hutl iths cssrandzani depavimsnt
did not sppraciale the scheme mzant for thiz purpose and refused to consider

the applicant fcor appcintment on Sompaszionat:s grounds. On the other hand,
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rezpondente avgued that the Schene zo relerrsd

s

the lzarnsd coonsel icr th
s the zmplicent as lathsv of the spplicent was
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ot applicakla i
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dischargezd from the

n

grvice on mdical grounds aind thavsatter he disd. The
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letter, at Annexurs A/2, isausd by the respondent Gspaviment , malkes 1t very

clear. that the applicint was not  znbitlsd te the appointment  on

iv

compeasionats grournds becsuss applicant

it

2 lather wes discherged irom servic
on meEdical grourds and QU!jng the lite-iime <t his father, (he post cf EINMC,
Bhoomabare, was  {illsd up and  thergzaiier apoliceni's  lather  Gied.

Therstors, the arplicant was not sntitled tor srpcintment on compessionate

- gEoUNds.

(%)}

. W2 have psruzed the Schams, 55 annszed by th: applicant wilhh this O&,
ana we 2rve 21 the considersS visw that acoirding to the schame the applicant
wes b oentitled to the appointmant on compassiongts Jromds ard he was
righnt:y rziusa¢ izr the zame. - In our considered view, there is no
eruitrariness,illegdlity/iniirmity in reiusing epprintmzng to Lthe applicant

onocompessicns it grounds sccovding o the Schems provicsd for this purpose.
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wertinsnt Lo m@nticn here that maivly the applicant hes
chalienged the seliection of Shri Heevalal on ihe pozt of EDMC, Bhoomebara.
tore, in thiz OA hz iz nct ertitled to cizim the reliel of appolinoment
on compessionsts 'grourns beczusz the applicant is not allowsd to claim
multipie relieis e mwer the proviscing oontainsd in the Adminisivetiva
Tripunale Ret. Thaveicre, w: erz of the considersd visw that the applicant
is not entitlad to b: considsred for appoiniment on compassicnsts groundcs
locking oo the facie 3nd circomsisnces of the present case.
7. The learnsd counsel for the applicsnt h~§ chellengsd the selaction of
al on the pos: o1 EDMT, Ehoomebira. 1L i3 an admiiied iact thet
the apolicant wes apooinied as EDMC, Bhocomaleva, a3 a
War saisciicn on ths post is made. A notiiicetion tiliirg
up the post waz issusd ard tne applicant alzc warticipeted in tne procses of
selection but having not found 11t the applicant weés nhol selectisd and Shri
Eeeralal, wihc was {ounc most saiiskle, was seleclad and ha hes joined in
pursuance o1 the sslecticon on 5.1.9%¢. The lzarnad cocunsel icr the applicant
has slzc arouad that Ehe applicsnt was & nebier candidste then &hri

Beeraizl, thersfore, hz should have veen sppointz=d ocn the post of BDMC,

Bhoomahars. He has =2izo sabmi-tzd that Shril Heevslel was not the iccsld
vesident of the delivery dwrisdiciion of the posl. Thersfore, seizction of

Shri Heerslel on Lh2 posh was




rejuested Lo guash ths seme.

5. tie methed of  cecoaiimEnt ol EDBPH/E[&FM/E[MC 12 prascvibed iu

Section-11I  "Msthsd of rFecruicment'. Aooording to ihees rules wiat s
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that o person ooncsrned should navs

wostal ctfice with & provisicn to Insi en & B2O. Wiy Separtment

ztiachad imporience ©o this prowisicon, Lne loglc sne railonal behind the

same ie thal the post ol is & vesponsible sppoiniment .

wnich veguires the appoinizs Lo nendies oubliz moniss as & ovoatine daty in

ﬁt
D

conre: of hiz day o Gay Dhancticning. bnrther move hz hes 2lsc the
custodien of govermment nroreciy.  Thersfove, Locking Lo iz accountakility
of th: persons conce

ot independent livelii

. - . B DI e-4 —~ = =1 e 4 b - -y s oy e - = bo o ie P, B PR e -t
raised ny Lh: lzarned coansel for Lhe appdidcant that zpoldicans doss mal

helong oo g Selivary Jurisdicticn hes

dn Yo T S < - o~ 3
cl the SpPLilcant GOER Lo Soms

are ol ths considisred ovinion

respandsnts, doez ot suffzr fromosny jnijrmibg ard thsrs e o bazis to
interisrs in ths ordst psss30 by the respardents {ov appeintment of Shvid

keeraial on the post o1 EDNMC, EBhoomabara.  Thevelors, thiz 8b is deveid of

2Ny matii and is llzble to b dismissed.
G Wz, therstove, CGlzwmizss thiz CA having no merit, with oo <k &z Lo
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{S.BAEPU) (S K.AGEEWAL)
MEMBER (&) : . MEMBEK (J)
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