IN THE CENTRAL ADMINISTRATIVE TRIBUNAL /®
JAIPUR BENCH, JAIPUR \_/

O.A. No. 520/97 192
T.A. No.

DATE OF DECISION 5.12.1927

'“ Maherdr2 Singh Petitioner
- R T I N < .
My, C.B.harma Advocate for the Petitiorsr (s)
Versus
Union of India ani others Respondent

Advocate for the Respondent (s)

CORAM :

& ,
Thé Hon’ble Mr. o,p,Sharm?, Member (Administrative)

The Hon’ble Mr. F3t#n Prakash, Member (Judicial)

i. Whether Reporters of Iocal papers may be allowed i6 see the Judgement ?
4. To be referred to the Reporter or not ? l‘(Qj)
3. Whether thzir Lordships wish to see the fair copy of the Judgement ? ’70;1

4, Whether it nesds to be circulated to other Benches of £hs Tribunal ?
1

OO(@/\%/\Q/ (o, B.s:.(ahn )

(Patin Prakazh) _,
Judicial Hember Adminiztrative Menker
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I THE CENTRAL ADMINISTRATIVE TR IRUNAL: JAIPIR EEICH: JAIDUR,

B A W
0.A.Mp, 520/27 Date of order$ § “[2--‘qﬁ) o
Mahenira Singh Meena 8,/0 Shri Moold Ram Meen®, 3323 about
23 ye2rs, Pesident of Villige & Fost Kithana, Presently
working on the post of EDMC (Extrs Dapirtment3l Miil Cirrier)
Kithana EDBO undsr Sultina Sub Past Office, Distt. Jhunjhunu.

s Applicant
Versus

1. Union of Indi3 through Secreti3ry to the CGovt. of
India, Departmant of Posts, Ministry of Communications,
New Delhi - 110 001,

2. Chisf Post Master General, Rajazthan Circle, Jaipur-
302 007,

3. Post Master General, Vestern Region, Jodhpur,
4, Supzrintendent of Post Office, Jhunjhunu Postal Divisicn,

.Jhunjhunu,
5. Sub Divyiziondl Inspector {(Pozt2l) Chirsws Sub Dn,,
Chirawa, = :
¢ Responients

Mr, C.B.Sharm3, counsel for the afplicant

CORAMz

HON' BLE SHRI O, P.CHARMA, MEMEER (ADMINISTRATIVE)
HON' BLE SHRI FATAN ECARASH, MEMBER (JUDICIAL)

ORDER ‘
(PER HON' BLE SHR I RATAN PRAKASH, MEMEEE (JUDICIAL)

The applicant herein Shri Mshendra &ingh Meena has
approdched thie Trimunal ander 3ectinn 12 of the AJministrative
Tribun3ls' Act, 1985, to quish the impugred order i3ted
1%.11.1937 (Apn:.A=1) by which hie sarvices on the post of
Extra Departmental Msil Carrisr {for short 'E.D.H.C.') have
heen terhinated, with 211 consequential hensfits and 2
direction to the rezpdonlznts to continue the Igplicint on
the post.He his also sought & declaration that Rule 6(b)
of thz PostS& Telegraph® Zxtrd Depirimental Agents (Sondnct
AnAd Service) Fules, 1264 (hzreinifter referrsl to 2c 'EDA

Rﬁles; 1964°') bz declared ultrivires as it dees not provide
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2ny chance for hadring hefore termin?tion of the

services,

[V

2. Facts which 3rs relevant far the dicpos3l of this

application, in hrief, sre thit the applice=nt was select

i

b |
to the post of E.D.M.C., Kith3nd EDBO vide orider d3ted
13.1.1997 {(Annx.A=-3) after his n3me was duly =ponsored
through the Employment Exchange, Thunjhunu 2longwith

other c2@nlidates. He took over the ch3rge on the post of
EoMC on 14.1,1237 (Annx.A-4) and élso comnlied with the
formalities of fubmitting surety &8s dzsired hy responient
Mo.5 i.e. Sub Divicional Inspsctor (Fost2l) Chirawa Sub

Y

Dn.,, Chirawa,

/

3. It is the grievince of thz applicant that though he
wWas discharging hiz duties since his entry without any
compl@int from the recspondentz, yet Sub Divisinnzl
Inspector (Fbstél) Chirswa Sub DRivizion, Thirawa hias
termind3ted his segvices without 2ny rz?fons invoking
proviz ions of Rule €(b) of the EDA Rules, 1368, Aggrieved
thét his services h3ve been terminited without giving him
dny ch2nce of helring 3Indl 3Also without discloasing the
redzons for it, h= his fought the gquashing of the
impugned order Adated 168,11.1997 3c Aalso hag challenged
the vires of Rule 6(b) of the EDA Rules, 1964; bzing

illeg3l @nd arbitrary.

4, We heard the learrned counsel for the 3pplicant at
gredt length 3nd have 3also perused the m3teriial on record

bezides the 2uthorities 2ited hy the ledrned councel for

the 3pplicant in Support »f hi® arguments,

5. The argument of the le2rned councel for the aApplicant

iz thit 2ince no opportunity of hedring h3s been 3fforded
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to him hefore the terminidtion of his services vide
impugned order 13ted18,11.1997 (Annx.A-1), the Rules

are not only ultravires the Constitution, 8rbitrary and
illegal; but 3re 31lso 3gainst the principles of n3turdl
jusStice, He h3s alspo urged that the 3foresaid EDA Rﬁles,
1964 are an statutory in mtuare 35 they hive heen frimed

the Postal

tF

simply to requla@tsz the services of the Staff b

;‘1_

Dep3rtment @nd cdnnot be equiated with Service Rules for
temporary st3ff or requldr employees of the Central
Government., In support the lz3rned coinsel h3s cited

the cazes of Dparap Bl Vs, I & Ors,, 1297 (1) CAT 3LJ

514 3rml S, Ranyanivaknly V, Sub Diviszional Inspsctor

(Postal) 3and others, (1995)30 ATC 473 (FB), In Dharam

Pal's case, the applic;ant theresin was appointed 43 Extra

Departmental Delivery Agent 3nd his servicez were termindted

vide order dated 17.S.1932, Besides chillenying the

termination order; the applicaﬁt therzin had 3lso sought

a declariatinn tg declare Fule 6 of the EDA Rules, 1964 3s

nltravires, Allahabad4 Bench of the Trikunal relying upon

the observations in the Full Bznch decision of the Hyderabad

Bench of the Central Administrative Triburldl in the case

of S, Rangamy2kula (suprz) to the effect "that in the

abhcence of statutory rules~regarding the recraitment of

E.D.A,, 3ny contr3vention of the executive orders

requlating recrui:tment of EDAs would be invalid", held that
- the reSpo%dents could not hve termin3ted the servicss

nf the applicant withsat giving him a@n opportunity of

he3ring, It h3s, therefore, bezn vehimently arged by the

L
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learned counsel for the @pplicant that this OA should be
Admitted 3nd Rule 6(b) of the EDA Rules, 1764 be declared

ultravires.

6. Bz=fore examiﬁing the merits of the 3rgument of the
learned counsel for the 3pplicant, i; is necesszary to
reproduace the full text of Rule 6 of the 3forezdid E.D.A,

Rules, 1964 2¢ Amended:

"6é. Terminition of Services-., (@) The services of an
employze Who has not Alrelddy reniered more th3n three yzars'
continuonus service from the d3te of his appointment £hall be
1liable to termin3tion a8t any time by 2 notice in writing
given either hy the employez to the 3ppointing authority
or by the 3ppointing anthority to the employ=e;

{b) the nparjod of such notice sh2ll he ope months

Proviided that the service of 3nv such emplove: miy
be ;o;m;gagwd forthwith 3nd on such termip3tion, the
employes _£hall be entitled to cl3jm 2 sum equivalent to the
amount of his bhi3sigc allow3ance plus Dearnacs Allowénce for
the reriod of the notice a; the s3me r3tes st which he wias

3w sm_immedistelwy fore _the termination of his
services, or, 3s _the case miy be, for the perjsd by Which
such notice f3lls short of one month,"

It is thus in-the Mckgrounl of this amended provision
that it h3s to bhe seen whether the impusned orier dated
18,11.1997 (Annx.A-1) is violative of this provision. This

order d3ted 18,11.1997 r=3ajs as unders-

"ORDER

In persuince of the Proviso ta Rule 6(b) and the
Note below Rule 6(b) of P&T Extr2 Departmental Agents
(Conduct & Service) Rules, 1964, I Bihsri Lal SDI(P)
Chirawa hereby terminate {forthwith) the services of Shri
Mahenira Singh Meena, EDMC Kithans #md direct that he
£hall be entitled to claim @ sum equivilent to the zmount
of hie bhasic allecwance plus deirness &llowince for the
period of notice 3t the S2me ra2tes at wWhich he wis drawing
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them immediately before the termindtion of his services,
The due @mount of b3csic 2llowance plus delrness

dallowdnce ics being remitted in lis=u of the notice of
one month,® .

‘From 3 perus@l of thif impugned order d3ated 18,.11.1997
there rem&@ins no 3mbiguity that the services of the
applicant hive teen terminated in strict compli2nce of
Rule 6(b) of the aforesaid EbA Rales, 1964. The 3applicant
is an appointee of January, 1997 and till the date of
termindtion order d3ted 18.11.1997, he aid“not renlery i
more th3n three yedre continuous service, Order d3ted
18.11.1997 is substanti2lly in the same langulge 3s
prescribed under the Proformébin Form-I1 issued by the
Director General Instructions d3ted 7.9.1593 at rage 35
of the Swamy's Compilation of Service Rules for Extra
Departmental St2ff in Postal Dep2rtment, Sixth Eifion,
1595. As per the existing brovision ander Rule 6(b) of the
E.D.ARules, 1764; there is now no requirement of 3ffording
any opportunity to &n @ppointee Whoce service 1s continaouns
¢ 2nd less than three yeﬁfs. We, therefore, do not find any
illegality or irregul&rity in the imprugned order dated

18.11.1997 (Apnx.,A-1),

7. The argument of the le3rned counsel for the applicant
that these Rules 3re ultr3vires of the Constitution or that
. _

they Zre not stitutory rules; does not c2rry any weight,

In @ recent decision, Hon'ble the Supreme Court in the case

of Supb Divicion3l Inzpector of Post, Vaikam & Ors, etc, V.

Theyvam Joseph etc,, JT 1996 (2) 8.C, 457 after scianning

13

the BiDJ/A, Rules, 1964 has held that:-
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"It would thus he seen th2t the method of recruitment,
the conlitions of service, the scile of pay and the conduct
Pules regul@ting the service conmlitions of ED Agents 2re
governed by the statitory regul3tien, It is now settled
13w of this Court thzt these employees 3re civil servants
regulated by these conduct rules,“

The réli&nce, therefore, placed hwy the learned councel

for the 3pplic3ant on the Full Bench decision of the
Hyderapdd Bench of the Tribur@l irn the case of S, Rangim-
yikulu and Dharam Fel(supr2) is of no consequence: more £o
when in Dharam Bal's case 3lso Rule 6 Yumamended) of the
E.2.~A Ruyles, 1964 waes ch2llenged hefore the 3meniment
incorporated in the vedr 1993 ac it exists now. The
position of 13w, therefore, now is cettled th2t the method
of recruitment, the coniitions of cervice, the sc2le of
pay @nd the Conmluct Rules regul@ting the service corditions
of E.U.As are gdvernsi by the stdtutory regulations i.e.

the E.D.A. Rules, 1964, The other 3ithority relied upon

by the le3rned councel for the arplicant ~f_D.T.C, V, D.T.C.

Mizdo~r Copyress & Ors, (€.C.) 1291 (1) ABLI, 57 (5C) is
21lco »f no Asgcistince té the applicantse 3¢ the controversy
in that c3se wiz with regﬂrd t> the implementition of
Fegulation 2(a) & (b) in respsct of the employment of

the employees of DIC governel by the Delhi Po33 Trancpert
Authority (Coniitions of Appaintment and Service) Pegul3-
tions, 1954. The f3cts therszin Vere entirely different.
There is, hovwever, no dispute fbout the lawpropounied

by the Hon' ble Supreme Court in that c2se. In the instant
cage the appointment of the 3Iprlicant was governed by the
E.D.~, Rules, 1964 3pd he hiving repiered less thin

threé veire of service with the responientS'departﬁent;
hie terminition hic bheen in strict compliance of the
st3tutory proviiion 13id 3awn unier Rule 6(b) nf the

E.'.A, Fules, 19%€4, It canmot, therefore, he s2id '

e/
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that E.D.A. Pules, 1964 or for thit m3tter Rule 6(b) of

the £2i3 Pules is ultravires the Constitution.

. For all the 23fnres2id reldsons, Ve 3Are of the

concidered opinion thit this OA h3e neither any merit,

nor is fit for admission a3nd is, hereby, rejected 3t

this stage itself.

(RATAN PI:AKE’ASh ’ . {0 F.3HARMA)

JUDICIAL MEMEER ADMINISTRATIVE MEMBER




