
~-- ·_ 

't. ,, 

IN THE CBN1RAL ADMiNISTRATIVE TRiBUNAL 
JAIPUR BENCH, JAIPUR 

O.A. No. 
T.A. No. 

M:lhendra Singh 

520/97 199 

DATE OF DECISION 5 .1~. 1997 

Petitioner 

Hr ._c_._B_._~_· h_la_r_m_a _________ Advocate for the PetitiooG~r ( s) 

Versus· 

Union of India anj othe=-'rs~ ___ Respondent 

________________ AdVu\:atc for the Respondent (s) 

CORAM z 

Ttfu Hon'blo Mr. 

i. Whether Reporters of locai papelS may be allowod W s~e th~ Judgement ? 

... ~. To be referred to th" Reporter or not ? 

Whether their LorJships wish to see the fair Cilpy of the Judgement? 'Q,.-y 
./ 

4. Whothor it noods to be ciroulatod to other Bonohes of r• Tribunal ? 

~~~ - '"! l (Ratan Prakash) (u.~ • .:;..ia"'?trl) 
Judie ial He:ml:er l\.dmini.strat i ve ~.eml.:.'.er 
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BElCH: JA IPUR. 

I 
o.A.No. 520/97 Oat.:: •:>f order: ~~ .. r 2 . 1 ~ 12 .. 

M:lht:::n:lr2L Si:n9h t1osena S/o $hri H:> . .)l.:t R~m Heena 1 a9ej -:tbout 
23 years, ?.esident of Vill3o;JE & Po3t Kith:ln:'l. Pre:=-ently 
worldng •:>n ·the post_ ,')f EDM: ( E:.:tr·:t D.~ p5.r-tm<2nta 1 t-~ ·il C::1rr icr) 
Kith.=tna EDBO und.=;-r S-ultana Sub ~:tst 0ffi·::e, Dist·t. ,.Jhunjhunu. 

: Applicant 
Versus 

1. Union ·"Jf India thr;:),lqh Zecret:ary to the Govt. of 
Indi3., D8p3rt!T~<:::nt .jf .P.:>sts 1 Nini.Stry of Comr.Kmications, 
Hew Delhi - 110 001. 

2. Chief Post l<1aster Gen?r-al, r~~j2E:thon Circle, Jaipur-
302 007. 

3. P.:,s.t ~13ster G2neral, \'le$tern Re.;ri·:>n, ,.J,:,dhpu:c. 

4. Sup.=:rintendent ,:)f Post 0££io:e, ·Jhun.jh1.1nu P.:>stal Divis ion, 
. Jhunjhunu. ' 

5. Sub Di~JL:; ion3l Inzpec tor ( .!?o2 t·::tl) Chir::t.\·i3. Sub Dn., 
Chirawa. · 

CORAM: --

: Resp-on1ents 

HOIJ1 BLE SHF~I u.P.SHlW.I·-1-~, NEHBEf.::. (.:;DNINIS·rf'..!..·riVE) 
HOr.J' BLE 2HRI f:A·r::O.N E~~AKP..S:H, i"lENBBF~ (JUDICIAL) 

ORDiER 

(P.ER H0H' BLE S !-If: I E-~~·rAN PF' .. ~K1:..3H, NEMBEP. (,JIJ.) IC IAL) 

Tribunals' Act, 1985, t,) q_uash the im!'.:mgn-~ :1 ,:~rder .jatea 

18.11.19':?17 _(A~nx.A-1) b~' t.·:hi,:h hie s~r~.rice-e on the post of 

Extr3 D~p3rtm,:nt-:tl 1 ... .6il Carri"E:r (tor short 'E.D.H.c.•) have 

the p.~st .He h3.s 312-o so,~·;;Jht a de,cl,}irati,:>n thai; E,.1le 6 (b) 

of th"= PostS& Tel·2gr:~phE' E:.:tra D.:p-':lrtmental Agents (Gonjuct 

and Service) Pules, 1964 (h,:::rein3ft~r r~ferred to ::::.te 'EDA 

1964') b:: decl·3re:d 1.1! tr=.~vires as it does not provide 
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any chEtncc: f~.)r h·-=:5.ring before termination of the 

services. 

to the post ;:,f E.D.H.(:., Kith:J.n".i EDBO vide order dated 

13.1.1997 V~nnx.A-3) after his n.=tme t,Jas d~~l:!l sponsored 

other canj ida_tes. He ·t·:>•:>k over the charge on the post of 

Ei)}"£: on H,.1.19':J7 (Annxi~-4) and als•) corn!.)li,:d \·Jith the 

formalities of sub. ... titting surety as do::sired b~, re::p:>n:ient 

Dn., Chirawa • 

3. It is the 9riev·~nce ·:>f the applicant th::tt th.:mgh he 

complaint from the re~pon1ents, yet Sub Divi.s ional 

terminated his setvices without ·3ny r.::a~ ons invoking 

provisions of Rule 6 (b) of the ED.Z\ Rule::# i96.f.. Aggrieved 

that his services h;,.v-?. J:Jeen term1.nated. \-Jithout giving him 

reasons for it, h: haE e-o,Jght the quashing of the 

impugned order dated 18.11.1997 a~ also hae challenged 

the vires of Rul·~ 6 (b) of the EDA. R.ules ,· 1964: being 

illegal and arbitrary. 

4. 'tie heord the learr.ed counsel for tht:. 3ppl icant at 

bes idee the .authorities ··~ i ted by the learned coun::el for 

the ::l.pplicant in supp.:>rt ·')f hiS arguments. 

5. The: Ct.rgurne:nt of the: le.=:.rne.j counee:l for the -3.ppl ic::lnt 
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to him bef.:>re the tE;rmin3tion of his services vide 

impu.;Jnt:d ,:>rder .j.a t~d18 .11. 1997 (Annx .A-1), the Rules 

are not only ul travires thE; C.)nst itution, arbitrary and 

justice. He h~~ a1s.:> tJrged that the aforesaid EDA Eules, 

simply to re9ulat.,; the services of the St:tff by thr=: Postal 

~p3rtment an.:] cannot be equated \'lith Ser--.rice F~ules for 

tempor.::iry staff or reglllar employees of the Centr'3.l 

Government. In support the l~::arned coiJnsel h:ts cited 

the c:tses of Dhar3m tel Vs. 1X>I & Ors, 1997 (1) cA·r SI.J 

Pal'~ case, the applic5.nt ther~in \.·1·3E &ppointed as Extra 

Departmental Deliver}' Agent ·3.nd his services \\1ere terminated 

vi.:te order ctated 17.8.1989. Besides ch3llen.Jing the 

terminatit::>n order: the applicant ther~in had also sought 
I 

a declaration t•:> declare Rule 6 of the EDA E1J.les, 1964 :is 

111 travires .• Allah3.b3.ti Bench of the Trib1.1nal relying upon 

the obaerv:::J.ti•)nS in th•? F•Jll Bench dec is ion of the Hyderab3.d 

Bench •:>f the Central Administrative Tribt.ln'l.l in the case 

of S. Rangan3Y:,kuLI (s,.lpra) to the effect "th"lt in the 

absence of. statut,,ry rules regarding the recr.1itm.:nt of 

E.D.A., any contravention of the execr~tive orders 

regulating recr;.,titm~nt .:~f EDAs would be invalid .. , held that 

of the ·:tppl icant ~•i th~ut 9ivin9 him an opportunity of 

therefore, be.:::n vehemently IJ.l~ged by the 
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learned co•lnsel f,-:-r the applicant that thiS OZ\ should be 

admitted 3nd Rule 6 (b) 1:>f tho: Eoz;\ Rules 1 1964 be. .declared 

ultra vires • 

6. B:fore examining thE: merit~ of the arguru.~nt of the 

1-=·:lrned counsel for the -applicant, it is necessar~l to 

reprod·-tce the fllll text of R11le 6 of the aforesaid E.D.A. 

Rules, 1964 as amen:led: 

"6. Termin:ttion :;,f Services-. (a) The Eervices of an 
emplo~ree \·1ho has not already ren·::iered more than three years 1 

continuous service from the date of his appr:>intment ~h3ll be 
liable to t.:rmin3.tion at any time by a notice in writing 
given either by the employee to the appointinr;;t authority 
or by the appointing authority to the employee; 

(b) the periqd of such notice sh3ll be one I!!Qnth: 

Proyi:;led that. tb: service of anv such employe,= may 
be tP.rmin3.ted forth"~Jith and Qn sqch termln3tion,- the 
emPloyee shall be entitlei to claim 3. 2um eqqivalent to the 
am.;)tlnt of his b3s ic a11~·r~nce ol·Js De~rness Allqf'Jance for 
tllf? r:-erJ.od of t~ notice at the same r:9tes at \·Jhich he \·~as 
d r3w ing tbe!!Limmed ia tel~r ®fore the termination gf_ his 
service~, or, as the case m3.y re. for the peri.:"ld by Which 
such notice falls short of on~ month," 

It is t.bu~ in· the l:f.lck.;roun1 of this amended provision 

th3.t it h3.s to be:: seen \-Jhether the imptl•;ned or.ier dated 

18.11.1997 (Annx.A-1) is viol3t:i.vr:: of this provi~ion. This 

order d:tted 18.11.1997 r~ads as Llnder:-

11 0RDER 

In persu·3.nce of the Proviso to Rtile 6(b) and the 
Note below Rt.tle 6 (b) of P&T Extra D~p-:trtmental Agents 
·(conduct & Service) Rules, 1'364, I Bih'='-ri La! SDI(P) 
Chir·3.via hereby terminate: (forth"' ith) the ser\tice:s of Shri 
M-3hen:ira Sir1gh ~ena, EDI-t: Kitb:tna am direct that he 
shall be entitled to clain, a surn equivalent to the ~mount 
of his b:lsic allo\vance plus de!trness allo\o.1.::tnce for the 
period of notice at the same rates at \1hich he \';)55 dra"; ing 
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them immediate!~ .. before the termination of his ser\rices. 

The due o.motmt of b=l~ ic allor.-:3.oce plus dearness 
allo\\'ance is being remitted in lie'l of the notice of 
one rronth. • 

·From a perusal of thiS imt:•ugned order dated 18.11.1997 

there remains no ambiguity that the services of the 

applicant have teen terminated in strict compliance of 

Rule 6(b) of the aforesaid EO.Z\ Rules, 1964. The aPPlicant 

is an appointee of Janu-3.ry, 1997 an1 till the date of 

termination order dated 18. 11.1997, he d~~a~ not ren:ler:::J, 

more th3n three years continuous service. Order dated 

18.11.1997 is substantial!}' in the sarre l·3.nc;;tu·3.ge as 

prescribed under the Proform3 in Form-II issued by the 

Director General Instructions dated 7.9.1993 at page 35 

of the S.\1·3-my' s Compilation of Service Rules for Extra 

Departmental Staff in Postal Department, Sixth E:if;ion, 

1995. As per the existing provision under Rule 6(b) of the 

E .D.A .Kules:, 1964; ther-e is no"-.' no requir-ern=:nt of 3.ffording 

any opPortunity to e:.n appointee .\olhose service is contiml01lS 

and less th-3.n three ye:srs. We, therefore, do not find any 

illegality or irregul5.r ity in the impuf_Jne·:l order dated 

18.11.1997 (Annx.P ... -1). 

7. The argLI.ITient of the learned counsel for the applicant 

that these Rules .are llltr:tvires of·the Constitution or that 
• 

they ~re not Et·:ttutory nlles: does not carry an~t \<.reight. 

In a recent decision, Hon'ble the S1.1prerne Court in the case 

of Sub Divi= ion·:il In:=ne,ctor gf P?st, vaik~ & Ors~~. 

Theyyam Jos~.Dh etc., JT 1996 (~) ~· 457 aft~r sc-3.nning 

the ~;o•A.. Rule:s, 1964 has held th3.t:-

••• 6 

..-.......-- =- ...... -



r . 

·~---~·-- -------- --- ---~---~---~~----- ---=- --=--~:-,--:;:- ~--::::....~-~~- --

-: 6 • ·-
8 It vJould thuS J:e S~E:f! th3.t the metht:Jd r:,f reCrtlitment, 

the conj it ions of servi•:e, the sc:lle of pay and the c"n-iuct 
P.~ .. llef" regulating the E"erv·ice con~ it ions of ED Ag::nts are 
go,.,erned by the stat:.1tor1' re:gul.3.tieon. It is no,·J s~ttled 
1a\·J of this Court th::tt these employee£' -:.ire civil servar1ts 
regulated by these conduct rules." 

The reli.::tnce, thertfore, pl3.ced l:.y the learned counsel 

for the 3pplic3nt on the Full Bench dec is ion of the 

Hl:'•der·::tb&d Bench of the Tr i.burt3.l in the case ·::·f S,. Rang-ana­

yakulu and Dharmm P=tl(supra) is of no conseqtlEmCe'/ more so 

when in Dh:;ram Fa!' s case 3.lS·:'1 R1.1le 6 (nn3men:led) of the 

incorpor·:lted in the ye:tr 1993 a:: it exists nov1. The 

position of la\<;, therefore, no\·J is eettled that the method 

of recruitment, the con-:1 it ions of service, the scale of 

p:ty and the CordtlCt Rt.lles regulating the service con-1 it ions 

of E.u.As are governs1 by the statutory regul<=ltions i.e. 

the E.u.A. Hules, 1964. The other a_tthority relied up.:~n 

b~' the: le~rne:d cou~:el f.::>r the applicant of D.T.C, V, D.T.:.£. 

H3.zdo:-•r Cc.nqrt:ss ~-Ors, (§..:_C.J.l991 (l) AJSL1,_57 (SC2 ie. 

in that c-=<se vJ~s ,,.J 1th regarj t·:> the implement:ttion of 

Ee,gul.=ttion 9 (a) & (b) in res~ct of the employment of 

the employees of. D'.L"C IJ<..'nrerne.l by the Delhi P.oad Tra n~pc.rt 

Authority (Ceon:litions of Ar)pointment an:t .S-=rvice) P.egul·3.-

tions, 1954, The f:tcts. ther·~in \'Jere entirely different. 

There is, hov:ever, no diSP'lte ·S.bout the Vt~-7propounjed 

by th-= Hon' ble Supreme Court in that c:1se, In the instant 

caee the: -~ppointment rjf the 3p(•lic·3nt \'13S g.:~verned by the 

E.IJ.A. Rules, 1964 anj he h::tving ren:k:rE·d le~s th·3.n 

three years of se1.'Vice \vith the req_:on'ients department; 

his termiif-ition h:ts been in strict compliance of the 

st·=-tutory provi.=-ion l:iid ·1ct\·Jn under Rule f5(b) l')f the 
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th·5t E.D.P •• P.l.tles, 1964 or for th5t matter Rule 6(b) of 

the said Pules is 1.11 tr3.vi ree the Con:=·ti tution. 

cons ider~d opinion that thi:: OA has neither any merit, 

n·~r is fit f,)r admission aiY..l is, hereby,- rejected 3t 

this stage itself. 

(R~~ 
JUD ICIAi.t I1EHEER. 

Qj 
(O. P.$HARHA) 

A.DNINIS'IRA·riVE I'1.E1-1BER 

~------~------ ~- --------


