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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL, JAIPUR BENCH, JAIPUR. 

DATE OF ORDER: '?:,c\J\QLa.-o\ 
OA 505/97 

U .M. Mathur son of Shri Bhagwati 3·j~d about 55 years r.9e.1d.~nt 

6f House no. 3~46, K~lyanji ~3 Rasta, 1st Chauraha, Chandpol~ 

E'a::ar, Jaipur and wc·rl:in·~r =ts H·~a :1 Clerk, 1:;ri·~va.n.::e Cell, Chief 

Welfar.~ Insp·~ct.::..r, (1ff ii:::.~ ·=·f the Di visi.:mal Railway Manager, 

We.3tern Railway, Jaipur. 

1. 

VERSUS 

Union of India through the Secretary 

tc. Govt. of India, Department of Railways. 

Ministry of Railways, New Delhi. 

2. General Manager (.E), Western Railway, 

Chur.::h9ate, Mumbai. 

3. Divisional Railway Manager, Western Railway. 

Jaipur. 

Applicant. 

.: .•. Respondents 

Mr. K.L. Thawani, Counsel for the applicant. 

Mr. U.D. Sharma, Counsel for the respondents. 

CORAM 

Hon'ble Mr. S.K. Agarwal, Member (Judicial) 

Hon'ble Mr. A.P. Nagrath, Member (Administrative) 

ORDER 

PER HON'BLE MR. A.P. NAGRATH, MEMBER (ADMINISTRATIVE) 

, The applicant has filed this OA under Sectic·n 19 c1f 

Central A.J.mini;:;trative Tribunal' 3 .Act 1985 pray.ing for the 

f.:·llowin9 r<'=!li8f s :-
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( i) That the impugned order Anne:·:urr2 ,o,-1 be qu::1:=h·:::d 

b.=in9 ille93-l, unconstitutional and viols.tiv1~ 0f 

artii:~le: 1-l and 16 of the Constitution. 

(ii) That the respondents be dire.::ted b'.:!· i.=su=in.:::c:= 

of =in appr·:t:·ri~t1::: order or direction to r.2.=tor•:! the 
( 

. S•2ni.:·rity already granted vid-== Anne:-:ure A-::: with 

all c.:.ns.:::qm=:ntial benefits. 

2. As per the applicant, he was app.:1inte.:l. =t:3 Assistant 

Stati.:•n Master (ASM) in Gr=i..:lr::: R~. 330 50(1 in Centr:1l P:dlwar ·=·n 

2 .l .1967 an.:t .. .-:::.=ir1v2 ·=·n trarisf•':!r to We3terl?t Pail way in M:iy, 1977. 

He W3-8 pr.:•rn•:•t.:::,j t.: r}rade.: -125-640 w.e.f. 14. 7 .19:3-1 3-nd furth·~r 

as ATNL ·=·n ::id h.:.c baeiz in pay scale ,:_if R~. -170-750 (P.:;vis8d r.s. · 
160(1:..2661)) fr.:•m ::·:: .10 .1984. He w;is rn.=dic~a11~' .:l~c::i_t,~9·:·rieed c.n 

4.3.19~1:::: and WC.r.8 r·:::depl0y1'.:!d as He a a Cl,:;rl: whi·::h pc.st he 

O•:!CU[-i•=:d 1:•r1 ~~.9.1902. This post of H•::::t.:J. Clc?rl: is gr:ide r.:;. 
1400-~:'.00. 1)n his ab::c.rpti.-:ir1 as He3.d Clerk, he w.~s &3signed 

s•==niority in thEtt c.::tdre vide letter dated 11. 3 .1993. This 

s.:::ni.:•rity liet w.=i.s revis·2d by the ,:.rder ·:hb3.:l ~.-!.1993. On his 

he submits, his 

corr·=:ct.:::d pl:1.~in9 him at sl. no. 1-A of th:::· z,~ni·:·rity list 

J: .. ?J.,:.w Shri F'.3.m Siii9h Meena and above Shri Soh.:m Ial M·=iena in 

the eenniority list of 10.7.1994 vide letter dated 30.1.19~6. A 

:=h.:·w c.=.1.us·=: n.:itiG·~ was. given to him by DRM, Jaipur vid.•3 letter 

dab2d 9 .1. E1~17 pr0p.::.sin9 can.::ellatL:.n .:.f the . ~·~~1:=:-r_ asted 
. . ~ , i11,::. to:::a .. J 

30.1.1996 .:1nd {_e:v_isJ_1};J:•··:·f hie :=eni.:.rit:y ~t:_c,;; sl. no. 19[of 1-J.\ in 

the seniority list. Against this 

r·:::pr•:::.::.~rrt::ttion ·=·n .2-l.1.1997 and he eubmit.3 his S•?ni.:·rity 

p.: •. =iti·:·n h.:::0.2. l: .. '=:en revised by th~ respondents vide impugned 

order d3.ted lG.~.1996 and issued on 16.1.1997 and he contenda 

tha.t this revi3i.:ir1 is not only prior t.:i dat.:'.! .:.f his 

r,::pr;~;=·~ntati.:•n but even the date of show cause rn::.tic1::!. The 

appli,:ant has placed rr:::lianc:e on Rule 1314 of In.:lian P.3.ilwa:-r' 

Est=i.bli.=.hm•'.:!nt Mannual ( IREM) to supp.:•rt his ·~=-1s 1::. Th•::! appli.:=tnt 

.::laim;= that h·:=: wa.3 entitled to count his full lc~n9th .~_,f servi.:::e 

as AE'M ir1 ·Jra.:le R~. -125-640, which is a grade equivalent ti::. that 

of I-I·~ad Clerks but the r•:::;=p·:>r1.:1ent3 are denyinJ him thcr.t benefit 

and 3.r•:: c0untin•J his ,seniority .::·nly from the .:\ate whi.:h he 

actually joined as Head-Clerk. 

The shc:•rt contr.:.versy irivol ved in the matter is a3 to 

how the S·~nic·rity of a ro.ilw3.y serva.nt is to be re9ulated .on 
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hie .:i.bs.:0rption in an alternative cate·J·:·ry, .::on3•:::qu0:?nt t.:. his 
rnedi.:::al ,:f,:::c:1t.:::~0rizati0n. 

3. The re:z1:..:·ndents in their written reply h3V•::: .']efended 

th·=:ir =i.::tic.n ·=·n the ground that in this· case thi::! m0:?di0::=tl 

a..:::.::::ate9c.rizatic0r, h3.e been d·:·ne at the instance and reque:s·I: .:•f 

th·:: applL::::ant himself. It has be.:::n stat~d th3t in b:?rmz ·=·f P::ir3 

313(e) of IREM, the ;:;pplicant is entitled to ;::::.:iunt 2. 1:?ni 0:.rity 

c•nl:'.{ fr·:·m .=::=:. 9 .199~ ~he_[!) he actually joined on th•:? p·:·s't .:.f Head 

Cler]~. Th·:=: r12.3p.:ind·~nt:= hav•:? made a distinction brstws.:=:n th•::! 

empl.:·y·:::•:=:.= d·=:.::l&r~d. m.:::d-\cally unfit for their pr•:?S•:?nt duti•:::.3 :tr1d 

th0:•S·~ wl-i.:0 arran9e their medical d 0=: 0::.=.tb:?·Jorisatic·n ::it th.;,ir own 

r.:;:.:_ruee.t :if11·~F;·:s:fi.~:~:~-:-~f.tg~F::.:g~·8~€e-~~ar-h::fft'i"'<1rr-::·:;')±::::::::t±1:-..?±r:·:'Co-:.m:.;;;r:t!!qusst 

and state that the later cannot clai~ benefit of their service 

in the equival0:::nt 9rade in the .::::tdre fr0m which they h:nr.2 h2en 

They will get onlv t..:•tt.:•m seni.:.rit'; 
! . - -

' not the final order and is in fact only =i. sh:·w .::::i.u2e 

indicating the p:t6f.JC•sed.i: 
L .... ____ --· ------ - '-: •, 

cha.nge 

party 20 intende. Since no final corder:= hm.r.::: been pa:=.:: 1:=:.:l, th·~ 

r•::.3p.:,n.j.::nt.s .::0nten.:1 that this applicati 0: 0n is pr.:::-matur·~ and 

d2serve2 t0 be d1am1ssed on that account alone, as the 

applica.nt' s r·==preaent.:iti.:•n dat.sd 24 .1.1997 was still, under 

th·2ir •::·:·nsiderc.tion. F:esp.:indents deny having r.:=:.::·~i"J1::d an::zr 

r.~pr!:?:3entati 1:ir1 J.at.:::.::1 3.7.1097 from the applicant. 

4. The applicant has filed 3. rejc.inder r 12ib:=:r:itin9 his 

E"tand a.no. ha.3 ztab:::d that he wa2 a.32i 03ned 0::::.:·rrect 2.2ni..:irity .:1n 

th.::: first o.:::ca22i.:in afb:::r h.::: ·w3.s ah:. 0: 0rbed as He.:<d Cler}: an.j th02 

pr.:•p•:•s·~d .::h.:!n9·.:: is •X1ly ::i.n after tho:iu·~rht which hae n.:, :::pe.::i:fi.:: 

- r:iti.:ir1ablr~. H•::: claims that he c S. due pr·:•motion ba.=ed .:m th<2 

senin0rity as2igned ta him vide letter dated 30.1.1996. 

5. We have heard the learno:::~.:i .x.une~l for the partir~s and 

f"2riJs•:::d the written submissi·:·ns. =ind re:lat.~ 0:1 provisL:ins of IREM. 
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6. Learned 

Para 1314 of 

the length of 
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for the appli 0:::omt pla.::::ed reliance on 

which provides that the medic=ill_:.' 

servic·== rendered in the equiv::tlent 

c.:0rr•'=::3p0: 0ndin9 grad·=:-. Hi:=- c 0:.nt.2nti0: 0n was that the applicant's 

c:::ae~ is fully cc•v•:::red by this Rule and he is entitled to 

s.sni 0: 0rity as Hea.:l c1,2rk w.e.f. 14.7.19.84 wh0:::n he wae prc.m.:.t 0:::d 

a.z ASM in th·'=: th·~n gr3_.J_1'=: .:if r.~. -1:'.5-G--W which is eqtlivalent to 

th-::: ·~r.3_d 02 0f Hea.:l Clerk. 

7. counsel r·~3p0:1ndents 

c0ntenti0n 0£ the 0ther 2ide on the ground th3t this me.:lical 

de.-::ate90risa~i.:.n wae at th.2 reqn.23t c.f th 02 =i_pplicant and in his 

r:::aee pr.:.visi0n:=: .:.f Pc._ra 313 ( e) of IREM will apply and th.:.se 

th.:.z.::: of Para: 1314. He aleo challen·~·=.:'.l the maintainability ·:.f 

the 3pplicati.::.n as in his view the applicatii':m was pre-m=i_ture 

a:~- the -=·pplicant had n:.t ·="~·:lEmst.~d th.::: ,J.~partmental r.::medy. 

-8. First .:;n the ground wheth•:::r the applic3ti~='n i.3 premature 

we find that th•::! respondents admit havinrJ received the 

repres.:mtati.:•n dat"=:d 24. l.1997. This OA has been filed on 

19.11.97 and decisi.:m had been tal-:.en his 

r.:::pr.:;:s.2ntati.:.r1. It will bbe useful tc· recall the pr0: 0vi2i 0:ins of 

Se.::ti.:·n :21:J of th.=: 7.\dmini.3trati v.~ Tribunal; 2 Act, 1985. 

( 1) A Tribunal sh~ll n.:.t .:.rdin:iril~/ a_jmit an application 
' 

unless it is s:ttisfi.~d that the applicant had a.vailed of 

all the reme.:1ie3 =iv3ilable t.:. him und1::!r the relevat1t 

·service rul.:::s a.s t.:. redre::s=il .::0f grievances. 

(2) For the purfose 0f sub-aection (1), a person shall 

be cl•::!·:::med tc. h2ve av.:i.iled c·f all the remedies available 

to him und·:::r th·::: r·:::levant 2ervi.::e rul 1::!2 as t.:, re<lressal 

of grievances, -

(a) if a fina1 c·rd·::!r ha:= J:,.:::en mad·::: by th·=: Government 

or other auth.:.ri t'.:t' .:•r .:.ff i·~·:::r .:.r .:.ther per.30n or 

otho2r 1_:..=::r3.:.n c.:.rnp•=:tent ti:• pa22 3uch .:.rder under such 

rules, rejectin•;r · any pref erred or 

t i · - i· m- -" - 1-.- ~.1_,,~1-_, 1:,,=-_r-."'- .:.11 i· 11 ·-~·-·1·1n1""·""·1·1· u-11 w1· th r.~pr•::!S·~n _::t :1°.•'- - ct•.••-= --·1 - -' - - J;c • - -~ ~~ 1.-
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the grievance; or 

(b) where ~no final orcler h:s.s be·=n m::ide b7 thr2 

Government or other authority or C•ther pr=:rson 

competent to P·=iss such order with re·Jard to the 

ai;r .. :::al preferred or r•=:presentation made by such 

person; if a period of six months from the dab::: 011 

which such an ap•~3l was preferred or rr=:pr•:::aentation 

was made has e:·:pired. 

In the inst.:'lnt case, the appea.l ag'.:l.inst. the pr6pc.sed 

order w:te filed on :24.1.1997 anJ r·~sp::.n.:t.:~nts =i.dmit that the 

same lw.s b21:::n t.md·:::r their cc·neid•::!ration. It is ::i.J: .. :.ut t'2r1 rn•:.ntha 

p3..3:3•2d but no d·~cisiein h5.s b·~en tab:n. S·:•, the appli•:-:ant is 

well within his rights to file this application. Thus W•2 n::ject 

the contention °::.f the re:=p•:.r1dents th:it this application is 

premature. 

9. The facts in this cas 12 are' indicati v•::: c·f the confusion 

in the respc.n·:'l·~IYt dep=i.rtment itself. J.1t onE: point of time, the 

S•~nic.rit~r h:ts been granted 1 from 14. 7 .84 and then it is tab:::n 

aw:i.7 again. On 30 .1.1996, his r1:ot.me i2 pr·:•p.::.sed t.:. be in1::lud·:::.:J. 

in thr~ :=eni·:'lrity list with referenc•::: n.:: •• 7/8-! .:i_n.:t c.n.~·::: a·3ain by 

the impugn·:::.:! order it is yet again pr·:•F": . .=;.:::d t.:. b'::: fr.:.m tho::: d'ite 

he was absorbed .:is Head-Clerk. 

n.:.w let us lc·c.k at the provisions of P:::i.r"i 313 ( e) of IREM 

on whi.:~h reliance has been pl3ced by the resp.:·nde1it3 • 

31'.::(e}-"In th·=: c::is8 .:,f staff who are not rr:::quired tc· un1:l.-:::r90 

peri.:.dical me.'.'Jic=i.1 e:·:amin'=ltion but. who of th.eir 0wn 3.·~·X·rd 

r•:O:(JUest for chan·3e c.f cate·J•:.:t..--y ·=•n groun•:'l.s 0f heal th, an.] ::tre 

rec.:.mm.~nded change of occupation by the ILtt:dical a.uth•:·1·i t7, 

their chan9e will be treated as . trc;.nsf er on ·:1wi1 re·:_[U•:::st :ind 

dealt with Ct.s per Para 312. " 

It ie not the c=tse of the r·~sp•:.nde:nts th3t the applicant 

while wc.rJ:in·j as ASM did not require to ul'!l.'ler·JC· p·~ri·:~:Ucal 

medi.::al e:·:amin=iti.:.n. E•T•=:n though he did reqn·~e.t that in view c.f 

his h~alth condition, he m.:iy h=:. given a li·jhb=:r j 0::.J:. but the 

f 3Dt r•:::m.=•in:= h1::: was medi·~all7 •?:-:.:trnined and w,:is n.:it c.:.nsid 1:::1··:::d 

fit tc c·:·ntinu-= th·~ ·~.::,dr·=: of z:\sM. It is riot th.e r•=:,3p.:.nd·:=:nts 

cas,=: that .:i.fb=:r ha•Jin9 J:.ei==n declar•=:d medically •J•:::c3.t•?9·:,ris·2d ho? 

could have still continued as ASM. H12 W3.S, inf act, pr.:::sent.=:d 
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ae =t Head Clerl-:. The er1tire procedure £ 0:.r . absorpti.:.n ·=·f a 

medicall1 de·:::.ate·J•:0ri2ed emplc·:/ee in an ~.lternati·1e 1:::::rl:.029.:.17 w:=is 

f.:.ll 0: 0wi::d. lJ.:, .3uch pr.: .. ~edure h:is been er,7isa9•2d tmd12r the rul·=s 

?.13 ( e) .:if IREM. The fact of the matter is that the applic.::ti-i-1: ::is 

ASM bt2l·:1nge0:l to ::t c::ttegc0ry wh·:::re p•=:ric.•:'lic.::i.l medical ·2:-::3.ffiin::tti 0:.n 

ie .:=tn eseential requirement .g_nd in such a caze when tho::? 

emplc?•2e ie declar.:::d m•=dically unfit to continue az A.2M, th·= 

pr0vision2 .:;f P.:lra 1314 of IREM shall •:inly a1_:.:pl~1. pru1isi.:.ns .:,f 

this Para :=tr•::: 0:-:tr::tcted below:-

10. 

"The medically sta.f f absorb.=:d in 

a.ltern3.tive p 0: 0sts, whether in thE: same or oth·2r cadres, 

slK,uld be .3llowed seniority in the gra.J.E: ,_:,f ::1.bsorpti0:.n 

with referen·:::e t.:. th·2 length of S•21·vie·= r12nder·2d in the 

e·:_rui valent 0:'.'lr cc.1-r02sr .. :indin°:J .3r3.:l12 irree.pe·~ti 'l•:O: of rate 

of p::iy f b:ed ir1 ·3-ra..:"lo::: eof abs·:irption. In th.::: casE: .:,f 

stctff who ci.re in grc..de hi9her .than the •3-r3de .:.f 

aJ:,3.:.rpt.ion at the time of medical de·~ate·;r·=·ris3.tion, 

t·:0tal s8rvice in th.::: equi 'Ia lent and hi9h12r ·Jr3..J02 is b:i 

be tal:en into account. This is subject to the pr.:.·1i2.:i 

that if a. medically ~ei:::.::it.29.::.ris·~.J 0=::rrt1:il 0:·~'·:::.::: h··"'-Pt="~n2 to be 

abe .. :.rJ: .. ~:i in the cadre from which he was 0:iriginally 

promoted, he will · nc.t be pla.~ed .::..bo:.ve his erstwhile 

seniors in the grade .:.f ab:=.orption." 

From th8 facts of this case, it is clear that the 

ei.pplicant is entitled to claim seniority in ·the cadre c.f 

I-J,2.::td-Cl·~rl: w .e. f. 14. 7 .1984 wheri hoe: WE.t3 i.: r.:.m•.'.:•b=:d as A:?M in the 

. e/1.eilt grade ~nd is entitled tc. all cm·,scqu;mti~l b~nafit.s. 

~l. We, tha.·.:::f.:.re, allow this 0A and quash .=:.nd 2.=:t 3.side the 

impugn.~d or.J. 02r d::it-=:.:J 16.12.97/01.97 U\rme:-:ur.~ A-1), we dire·~t 

th•:'.! r•=:,3p.:.ndent2 't,:. assign seniority t 0: 0 the applicar1t in th12 

gra.de . of He::id-Clerk w.e.f. 14. 7 .1984 and ·:1-r.s.nt him all 

c0n2equential benefits w.r.t. his 

suit::tbility 1fi tn~ss­

circumstances o~-~he 
ow11 cvSts/ 

~ 
(A.P. N~.GRATH) 

MEMBER (A) 

::i.e per 

case, th.:: 

rules. 

parties 

juniors, to 

In the 2nd 

left to te3r their 

~ ( 3 • I~ • ~.GP..P.WAL) 

MEMBER (J) 


