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•• 

·IN 'IHE CENTRAL ADMINISTRATIVE TRIBUNAL• JAIPUR BENCH • .;TAI.~J'R. 
. . 

Date· of Order:1s~112~12000 

OA 501/97 ' 

. . 

P8ti Ram son of Shr~ Narottam Singh aged about 40 years 
·resident -0£ village Ardiya. Post.Achnera·r.rensil Kirawali, 
District ·Agra at present ·employed ·on. the Pe> st of Driver 
·cum-~chanic (TS) under '!OW (C) Kc?ta ... I<'ota Divisian:'•l · 

versus / 

. . 
union of India through .General Manager. 
Western -Railway, Churchgate·, Munibai~~. 

Divisional Railway Manager, Western Railway • 
. Ko ta D:i vision, Ko ta ~1 ' 

·Deputy Chief. Engineer~J(C) •·Western ~ilway .-
.ro:>ta .Division• Kotar~? · 

Responaents 

None presen~ for the applicant-~i · 
Mr•:, Manish.' Bhandari-? Coll\'JSel for the respondents~'\ 

' 
· OOPAM 

Hon'ble Mr; S•-K•: Agarwal,. M3rriber (JUdicial) 
. ~n 'ble· Mr. A·~JP!J Nagrath. Member (Administrative)' 

ORDER. 

'. . 
(PER HON'BLE .MR~ S.K~ AGARWAL Mr!M3ER (JUDICIAL) 
·----------------~ .... ---------~-----------~--~---~ 

In this OAr filed .u/s 19 of the· Administrative Tribunal• s 
,! 

_Act, applicant ,makes a ·prayer- to quash the inpugned orders 
. I 

·dated 1~10~97 and 4~19.'97 ·at Anne~es A•l ~nd A-2 respectively 
. ",r-~ . .:...~~-, ---_.:.2'\ .. ·~·:':-._ ~._...,_ 
::~f-wnj._~~~~~s~ices o:i:. the applicant wer?. regularised pn the 

~~· ~~~<~£ ;~nan Group •D • •• Fllrther d:re~tio;, are also ..t;e "41,\-k 

regularise the .~ervices of the applicant on the p:>st of 

Driver-cum-Mechanic in the pay scale·of ~. 950-1soo .(Group 

ic•) with all 90nsequential benefits'~T 
. \ 

. I 

• •. ;21-. 
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' I 
In breif. the faqts of 1:he case are tha't th~ applicant 

was initially_app:>inted"as -o~iver,;.cum-Mechanio int.he pay 

scale· of Rsi 260-4:00 ·iri. I<b t.a Division on 3,o·.11_~74~;_ The appll,;. 
/ - ' - -

cant was granted._ temp:>rary ·status on ·1~0:1:la1~· The applicant. . ' . . . 

· pa./sse·d trad~-test on 10~il0~1a6· •. It- is s~a·ted that appli~ant 
~ . ' . , . . ' ' ·~ ' ' 

filed OA 192/94 for- regularisati9n ·which was, deciided by this -

Trib~l on' 30~6"i94.Again a CP was also filed by the appli- · 
' 

· c.ant;1' Thereafter· again an OA. 23~/97. ·Pa ti Ram.versu Union 
, .F.:; . 

; \ .... _ 

, of India & others was, filed which was decided by order 

- l dated 31;~7~97. It is· stated -~hat. applicant is Group •c• 
:j- class III- category artisan staf:fiJ AP,Plicant·submitted. a 

representati~n in 1view of ·:t;:be .order dated. 31'~7·i;g7 but res-
•. • I 

~ndent have: not ·regularised the services of the ~pplica~t 
I ' '• 

against Group, •c• 'but regularised the appl~~ant against 
. . . .I 

,Group •o• i;:ost• Therefore .. this-OA_is filed- for. the relief. 

as above• 

No reply_ was filed in thi~ OA'~1 

' 
4~': Heard the· learned counsel for the res:pondents .. Shri-

Manish, Bhandar:f. • ~.;ci Ma:ni sh Bhandari. has . argue_d fha t appli- -
. ' 

. cant . has already agitate_d the facts and issue in his ear-
' . ' . 

lier OA 231/97. It was decided on 3i.~7i9i,but_ again1 ~~~' he 
-, I. 

. -
has filed this OA,. agitating the 'same facts Which he bas· 

already agitated in· a·arlier OA. in.i.~refo·re. this· OA is not 

' maintainable on the . ground of resjudi.cata. 

Shri Manisti Bhandari further argued that applicant 
,~,:/ . 

I .-

has ·already been regUla~ised agains.t Group 'D·' p::>st being 
~ . . . . .. . . 

· ~ casual labour and· he cannot be... regularisecl' again~t Group .. 

•c• post~; 'lhe~efoi:e,, -reg·ul.arisatioh of the applicant. aga,inst 

.~ •. 3/-
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Group •o•· post ori. the J;X>St of Gangman is .no way arbitrary. 

·illegal and. against the pr.inciples of natural_ justice•' 

6~<: · · We have givei:i a11Xious consideration tO the. conten-
,. . . 

tions of the learned. counsel for the respondents and .also 

perused the averments made in the O~'i1 

--
·7':] It is· nQ.t dispµted that applicant. has filed OA. 

231/97 with: a ~rayer' -to regularise th9 services of the 
. I . 

f appl~<;::ant on Group •c• post and to quash ·order dated 

..t· . 29-:S.'97 and order at Annexure A-1 by which services of the. 
~· i 

applicant on the: p:ist of Gang~n. Group 'D' were l~~-9-1arised 
. ~---------- .. 

and further directions·,were:_:_.~sought to' regularise· the servi- · 
. .. \....-z.~.~:t::1~--~-- ' . . .... .. . '. 

ces oz the applicant ()ll ·-the p)st of Driver scale Rs. '900.;.1500 

Group •c• ~ith all C()nsequential benefits. This Tribunal 

after 'hea:i:_-iµg both sides ¢li~pc);;e of this OA by or~er dated 

3J:ij7~1;97.- ·Therefoi;e. we are ·of the oo·nsidered opinion that 

applicant is ne>t perin.itted to re-§gi-tate the same issue 
·-· 

. . . . . ~ 

a~F#·Jn$~bi filiµg the fresh OA: ,which he has ·already agitated . 
· · _ - . . view · - - · . 

in earlier OA arid- thisbias J:?een affirmed in a l.eading case 

cap.' s.c~ Gulati vs. Union of India-,, 1998(1) ATJ Allahabad 

·J?age 242 and it was held. that if. the applicant. has ·repeated 

. the ·same plea which he .hci.s- raised in earlier OA,, the plea 

has been .adjudicated in the· e~_rlier OA cannot_ be permitted 

to -be ~aised on the &i::s basis of resjud~cata. · . - \ 

~ -~ _ s. _ ,No_t on.ly but undisputedly ap'!,11~ant was initially 

·~:..---:--.engaged on_ casual basis and thereafter he .has ·been regula-
/ 

rised ·on Group 'D' post of Gangm:in ,in-Railways. _.A cas·ual . 

••.• 4/-

/ 
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Labourer cannot be. regularised: on Group •c• p<:>st as _it has.· 

. been held in· Jamm~na Prasad & Others vs. -Union of India & 
. . 

Others in OA · 18/92 and 3.'lfi.}J./92 decided by the Prin9ipa1 
- . 

Bench, CAT,. New _Delhi. on' B.-3:~99 and h~ld that cas~al labourer 

in Railways car(~,~~) be regularised in' Group •n·· only. Full 

Bertch of· thi.~ 'Ti:ibunal has recently decideSi. that there c~n 
. .· ~- 4~L~Y · . 

· be no .. · di~ect r~~uJ:a~lf'is,at3_-cn(.' against Grou_p. •c ~ :i;:osts. A 

person will be reg.UlariseC:f ~irst~ in G~oup 'D' -post :arid 

-thereafter ~e can be pronott~d. in Gro·up •c • p::>sts as pel:' 

rules~; 
'" - ~~ . 

Q 
I 

' il 

9;< In view of the settled legal position and facts and 

eircumatances of this case, we _are of the corisidered-opinion 

that applicant has no case for interferance by this_ TribWlal 

and this OA is lliHld .devoid of any merit and is li~ble. to 

· be dismissed. 

We, therefore, di.smiss·this.OA with no order as to .
1 

costs:'j 

Lr 
(A.P.- NAGRATH~ 

MEM3ER {A}· 

. \ 

- _;:_-:---
( S ~K. AGARWAL )· 

.ME:M3ER (J) 

/ . 

- ________________ J 


