" _
"IN THE CENTRAL ADMINISTRATIVE TRIBUNAL JAIPUR BENCH JAIHJR.

_ ) ) Date of 0rder.18.§12 i20()0
OA 501/97 '
Pati Ram son of Shri Narottam singh aged about 40 years
‘resident of village Ardiya Post Achnera- Tehsil Kirawali,

District Agra at present employed on the post of Driver .
cum-Mechanic (Ts) under ‘JDW(C) Kota, Kota Div:Lsian. :

;é-.-*—:i:a Applicant )

S Verswus . .
1§  Union of India through General Manager, SRR
’ Western -Railway, churchgate-,' Munbai: i .

o 2. Div:x.sional Railway Manager, Western RallWay,
Kota m.vision, Kotajy )

36 ‘Deputy Chief Engmeerr (C). Western Rallway,
-~ Kota D:Lvision, Kotay : .

~N
visisisl Respondents

'None present for the applicant.‘z '
Mr: Manish Bhandarn., cOuxjsel for the respondents.: _

b L ‘\

< ~ORAM
o B oo .
Hon'ble Mrs S.,K, Agarwal, Menﬁoer (Judic:s.al) ' i
Hon'ble Mre AP Nagrath. Men'ber (Administrative)
~ ORDER’ S 5
(PER_HON'BLE_MR, S.Ks AGARWAL, MEMBER_(JUDICIAL)
' In this OArfiled u/s 19 of the Administrative Tribunal's
.  Act, applicent makes a prayer to quash the impugned orders
. 9 i . .

'dated 1,10597 and 4“’19 J97 at Annexures A-'l and A-2. respectivélir

\M- pgé%\\of Gangman Gmup 'D‘. Furt.her direction are also «Ee,ém»f
f regular::.se the serv::.ces of the appllcant on the p)SL- of

,Driver-cum—Mechanic in the pay gcale of. Rse 95051500 {Group
‘é') with 511 conls'equentia}.\benefit-sffj' |

\

0.‘-.‘-2/- »



1.1.er oA 231/97. It was decided on 31 77597 but again he
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2%3 In breif. the :Eacts of the case are that the applicant

was J.m.tially appomted as Driver—cum—Mechanlc in the pay

scale’ of- Rs 260-400 in Kota I_)iv.ls;Lon on 3,0..11‘53.74.1. The appli_-'-'

X

_ cant was granted,temporary'status on"li%lﬁ"aal.“ ‘I‘he‘ applicant
*passed trade-test on 10% 10.186. It is stated that applicant . -

'flled oa 192/94 for regularisatmn whlch was dec:.ded by this

TrJ.bunal on 30.*6 94.Aga:m a CP was also filed by the appl:.--

’ eant.;_ Thereafter again an OA,‘ 2§'§&/97.‘Pat1 Ram,versu Union

of India & O thers was filed which was decided by order

dated 31.7.v97. it is stated that appl:.cant is Group 'c'
c1ass III category artisan staff. Applicant submitted a

representat::.on in vi‘ew of the order -dated 31‘3"%7*‘;?97 but res-

' pohdent have not regularised the services of the appllcant

A‘_aga:l.nst Group fige but regularlsed the appllcant against

fGroup 'D' post, Therefore, th.xs OA is flled for the reln.ef,

"

as above. .

. 3%. - No reply was £iled in this OAY

.4 Heard the 1earned counsel for the respondents, Shri

’

Manish Bhandari Shrl mnlsh Bhandari has argued that appli-'

. cant has already agitated ‘the facts and issue in his ' ear-

AN

_ has £iled this oa, agitatlng the same facts which he has
o already agitated in: earller oA, 'merefore, th:o.s oa is not

,mintainable on the ground of res jud:.cata. B
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5.  shri- Manlsh Bhandari further argued that appllcant

has already been regula:i:ised against Group 'D' ‘post being

. 'a casual 1abour and he cannot be. regularised against Group. .

'c' post.) Therefore, regularisatlon of the applicant against

e .3/~
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' .Group ‘D' post on the rost of Gangman is no way arbz.trary,

Aillegal and agamst the pr:mc:.oles of natural Justlce. -

w - . .o -7

6_‘*."“ - We have given aniious consideration to the. conten-

tions of the 1ea.rned eounsel for the respondents and aleo

‘ perused the averments made in the OA.a

73 . It is not disputed that applicant has f::.led OA

' 231/9'7 w:.th a prayer to regularise the services of the

applicant on Group 'C' post and o guash order dated

29%5,97 and order at Annexure A=l by which services of the.

,F

' applicant on the poet of Gangn'en, Group "D were regularlsed‘

’ and further direct:.ons »werefsought to’ regular:n.se the serva.-

P a‘.’v._ﬂ .

'ces of the appllcant on the post of Dr:.ver scale Rs. 900-1500,

Gmup 'c' wz.th all consequentlal benefits, Thls Tribunal
after hear:mg both sides dn.spose of thls 0A by order dated

31.§7.97. Therefore, we are of the cons:.dered opim.on that

| applicant is not perma.tted to re-agitate the same issue

agam(“” ’by f:z.l:.ng the fresh OA Whn.ch he has already agitated
view

- in earlier OA and th:r.s[hao been affirmed in a leading case

Cap. S.Ce Gulati Vs _Un:.on of India, 1998(1) ATJ Allahabad

'Page 242 ang it was held that J.f the appllcant has repeated

the same plea Whlch he has- -raised in earl::.er 0a, the plea

has been adjudlcated J.n the earller OA cannot be permltted

_.to be ralsed on ‘the ham bas.w.e of resjudicata. , N

. i ) -. . - . » \ ) - . N s .
8., . Not only but undieputedly- applicant was initially.

\engaged on casual bas.Ls and thereafter he hds ‘been regula--

I

rised on Group 'AD' post of Gangman in- Rallways. A Casual .

00064/“
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. 10."‘ "We, therefore, dismiss this OA with no order as to

o
Labourer cannot be. regularlsea,on Group T30 post as it hes
been held in- Jammuna Prasad & Others vs, Unlon of Indla &
others in 0A.18/92 and 3217/92 decided by the Principal
Bench, CAT, New Delhl on-8, 3V99 and held that casual labourer
1n Rallways can i be regularlsed in Group"D' only. Full
Bench of . thls Tribunal- has recently dec;de that there caﬁ

© P Casusl [ abewms 37
- be no- direct regularlsatlav\agalnst Group 'C' posts, A

person will be regularlsed firstﬁg in Group ‘D' post and

thereafter he can be pronctted in Group ice posts as per

9y "In view of the settled legal position and £facts and

eircumstances of this case, we are of the considered opinion

that applicant has'no case for interferance by‘this Tribunal :

and this OA is ﬁnaﬁ devo;d of any rerit and is llable to

. be dlsmissed.
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(a,P, NAGRATHY . . 7 (SeK. AGARWAL )
MEMBER (A) 5 - MEMBER (J)




