
IN THE CENTRAL.ADMINISTRATIVE TRIEUNAiu JAIPUR EENCH~ JAIPUR. 

C.A.Nc.497/97 Date cf order: l ~1--J ·~ 
AkhDesh Kurraru S/c Shrj Sublal ~ · R/c 475/2 1 !V'FS Offjcers 

Fnclaveu Pratap Iinesw Jaipur Canttu presently pc~ted as 

Surveyor d Wcrksu Jaipur. 

••• Appl j cant. 

Ve. 

· l. Unicn cf India through Defence Secreta.ryQ .Ministry of 

Defenceu Scuth Elcckv New Delhi~ 

2. Engineer in Chiefu Eranch Army Heaaguarteru Kaehrrdr Bouseu 

DBQ PO~. New Delhj. 

• •• Re spcncent s • 

Mr.D.R.Man::ia) - Counsel fer the appljcant. 
I I 

f.':r.F.P.Mathur) 

Mr.K.N • ..ShriiPal ·- Counsel for r~spcncents. 

CCRA.f/:: 

-Hon'ble Mr.S.K.Aqarwal 1 Jucidal rv.ember 
\ - . . . 

Bon'ble rv:r.N.P.Nawani u AdiDinistrative Member. 

PER HON'EIE IV:R.S.K.AGARWAL 1• JUDICIAL MEf'iEER. 

In th:ls Original Application under Sec.l9 of the Ac3rrini­

strative Tribunals Act u 1985~ the applic~nt approached thjs 

'I'ri bunal against . the cen i al cf h j s prorrct j en en the pest cf 
\ 

Surveyor cf Worke and prayed that 1the respondents be directed to 

give hirr prcrrcticn en the post cf Surveyor of Works with all 

ccnseauent j al bene f j t s • 

. 2. In brief facts of the caEe ·as stated by 'the applicant. are 
•_, \ I 

ihat he .waE initially, appointed on the pcet cf Assjetant Surveyor 

cf Works on 12.8.85 ·but he was denied prciDoticn on the poet cf 

Surveyor cf Works t j] l he aual if jed the :fj nal examinat j en frerr 

Jnetitution ~f Surveyor'e (India). It iE stated that vic3e ·gazette 

notification dated 25.1.85u the Rules of 1975 w~re amended and 
1
Cn 

the baEis of the arrended ruleEu the applicant was entitlec to get 

prorrotion en the post cf Surveyor cf WcrkE: en the basis ef hiE 

aualification - Degre ir.J Civil. Engineering~ but the was jgncrec. 

Representati cnE were filed but with nc result. It j s further statec 

~hat the applicant was not considered fer prcrrcUcn tc the pest of 

Surveyor cf WorkE only en the ground that he die not pasE the Final 

Exarrd nat i en cf J nst it ut icn cf Surveyors ( I ndj a) but t h j s reau i rerrent 

iE net applicable fer Degree hclcerE anc the eaiT'e js only fer these 

who are not Degree hc1dere. It is alec· stated that t''inistry cf 

· Hurran ReEcurces vice Jetter dated 24 .1. 95u claii fj ed the pcsiU en~ -

thereforeu the applicant is entitled tC: prcrreticn en the pest cf 

Surveyor of Works w.e. f. the year 199~ q when he was cenied 

prciDotion. It ie further· tated that the representation cf the 



\ 
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appl i cant · wa.s not considered becau~e of pending H t i gat i en a 
I 

therefore. after the decision of R.K.Gupta'e caeea the applicant 

submitted representation. which rwas rejected .vice order dated 

14. 5. 97. It i e aJ eo eta tea that he was gfven promotion on the pest 
' p •- I 

of Surveyor of· Wcrke en 25.10.93 but the rrain grievance 'cf the 

applicant is .that he was net considered for prcrrction in the year 

- 1991 on the ground that he did not pass the Final· E:xandnaticn of 

I net Huti en of Surveyors ( Ind,i a) • 

3·. Reply was filed. The respondents relied eoJely on the 

prcvj si one of Recrui twent Rules~ whj ch were fraiPed by the Govt. 

under the pr~_vjsione of Article 309 of the Constitution. SFO No.39 

datec.9.2.85 whjch stipulates that prowcticn from ASW to sw with 4 
I 

years regular ~~rvice. in the grade and having been passed t.he Final 

Examinati en cf Institution of Surveyor::; (India) or eauivalent. It 

was alec stated that the . applicant having not· paese6 the Final 

E:xami nati bn of I net Hut i en cf Surveyors ( Indj ~) a . prcn:ct ion. to the 

post of Surveyor of Works in the year 1991 was net considered. It 

is further stated that ae per. the clarifications sought frcrr the 

Ministry of Science & Technology~ it has' been cJarified that 
' 

Meirberehip cf 

qualification 

Institution . \ 

and ie net 

of Surveyors · ( India) i e 

eguivaJent to a Degree 

a special 

in CiviJ 

Engineering. Therefp_rea this O.A is devoid of any rr.erits and liable 

to be dismissed • 

. 4. Heard the learned couneel for the parties and alec peruse6 

the whole record. 

5. Extract SFO 39 is reprc9uced below: 

"4. Surveyor· of Works. 
Promotion: AseistC!nt Surveyor of Works _with 4 years 
regular service in the grace and having .paeeec the final 
examination of- the Institution of Surveyors (India) or 
ecrui valent. 

·Note: Fer the purpose of counting the above pericd cf 
eligibHity fer promotionM the regular service rendered by 
the assistant surveyor of works. in the e(roivalent poet· of 
Aesist~nt Executive (Engineer Cadre) in Military Engineer 
services prior to 4th January 198] shall· also be taken 
intc account. 

Assistant Surveyor of Works. 
( i ) 50% by prowot ion 
( i i) 50% by direct recru~ tiTlent 
Services Exandriati on held . by 
Ccrmd ss i on. 

through the Engineering 
Union Public Service. 

Prowot ion: Surveyor Aesi stant Grade I hol di no Deoree in 
Civil Engineering from a recognised Uhi.verehy cr 
eouivalent or having 1 passed final, Direct Final 
Examination of the Institution of Surveyors (India) with 5 
years regular service in the grade of Surveyor Assistant 
Grade I havi no passed Intermeci ate E:xami nation of 
Institution cf Surveyors' (India) or. hc1ding Diploira in 
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CivH Enaineerina of a reccqnised UniversH:y/ Institution 
cr eauiv~lent with 10 years regular service, in the grade. 
Note: For ·the purpose cf counting the above period 
eligibHHy for promotiona the regular servic~ rendered by 
surveyor Assistant Grade I in the equivalent grace in the 
Engineedng Cadreu a~ Spp~rintendent Buildings. and Reads 
Grade I or Supdt.Euildingf: & Roads Grade 1 (Charge Helder) 
or Assistant Engineer pr]cr to 4th January 1981 shall alsc 
be taken into account." · 

According to thf~ Rules~ for prctrotjon . tc Surveyor cf 
I 

Worksa the incumbent rnust be a Cegree-holder cr have passed the 

Fjnal Examination of.Institution cf Surveyors (India) with 5 years 

experience. 

5. 'I'he letter dated 24.1.85 is also reproduced below: 

I . 

. I 

" Sub: Reccgnition of Technical/Professional 'QualHication 

Q' ' 
.._,Jrli 

I aro directed to refer to your letter dated 21.12.94 
and 16.1.95 en the subject mentioned above and to Eay that 
a degree ·in Civil Engineering awarded by Panjab 
University~ Chandigarh is recognised fer the purpose cf 
eroployment under Central Govt. Plsc a pass in the Final/ 
Direct Final Exaroination of the Institution of Sllrveycrs. 
in Building and,Quantity· Surveying ie recognised f9r the 
said purpose. 

Further as per the Gazette of Inaja~. February 9 1 1985 1 

·· Part-II Section-4 (SRO 39 of the, 16th Januaryi 1985) the 
latter .aual'Hicaticna mentioned abcve with five years 
experience is placed at par with a degree in Civil 
Engineedng for promotion to Assistant Surveyor of Works." 

6. Appointment to the gra~e Surveyor of Works is totally by 

promotkn ·from aroongst the ASW~ who are having 4 years of regular 

service in the grade having passed .Final Exarrdnati en of 'the· 

Inst Huti en cf Surveyors ( Inci a) or equivalent. The reaui rement for 

passing· of. final exarrdnation ,of the Institution of Surveyors 
' (India) or equivalent is relevant only_ those who are not degree 

holders and were appojnted as Jl.SWs on the basis of Final 

Examination of the Institution of Surveyors (India). 'I'his 

stipuli?ticn· would indicate that while Diploma holdere in CivH 

Engineerjng were totalJ.y precluded for being considered for the 

pest of Surveyor of Works whereas the same ASW with qual if icat i en 
' of Final Examination of the Institution of Surveyors (India) could 

be coneidered fer appointment if he had 4 years cf regular service 

in the ·grade of ASV.I. The interpretation of SRC ,30 could not be 

taken to be that one wcul'd .have to paes the final examination of 

Institution cf Surveyors (India) cr·eguivalent fer being·appcinted 

to the grace d sw when he is alreaay graquate/degr~e hclder in 
' ) 
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7. In the case of R.K.Gup_!~m the Chandiga.rh Bench of the 

Tdbunal has categodcally held that persons having degree in Civil 

EI;Jgineering are eligible fer promotion to the post cf SW and they 

need not have passed the Final -Examination of Institution cf 

Surveyors (India). Thi!E' finding of the Tribunal appears to be the 
' 

interpretation cf the Rulesa hence this findjng is not limited to 

R.K.Gupta's _ca.se alone. The sarre ·,dew has also taken by the. 

Chandiaarh Eench of the Tribunal in A.C.nutta's case. 
' .... ~ ' 

8. · . The learned counsel for the applicant argued that the 
. ' 

operat i en of the order passed by the Chandigarh Bene~ of the 

Tribunal in O.A No.42/JK 1990~ fi.C~Dutta Vs. UOI & Ors delivered en 

21 .~.98 has. already been stayed by the High Court cf Panjab & 

Haryana vide order dated 16.2.99 and a copy of the order of the 

H_igh Court was placed in support of his contention. The order cf 

the High Court is reproduced below: 

Net ice cf IPot ion for 5. 4.1999 

Operation of the irrpugned ~ucgment dated 21.8.98 is stayed 

till further orders. " 

This means that only the controversy raised before the Tribunal in 

A.C.Dutta's case has net reached its finality and the same is 

pending fer final adjudication before the High Court. 

9. on merits~ we~Vtonvinced that the applicant ~~aving 
ecucational qualification' to hold the post of SW as rrenticned in· 

SRO 39. SRO 39 clearly stipulates that recruitment to the pest of 

SW is to be 1!1ade from aiPongst ASWs having 4 years service~ in the 

case cf officers not hcl ci ng degree gual i f i cat i en or passed Final· 

Examination of Im:titution of Surveyors (India) was considered 

vaJ id fer promotion. The fact that degree· in Civil Engineedng is 

suped cr to pass in Final Examination of Instituti en of Survey,ore. 

.(India) is itself borne cut 1trcm the. au?Jlificaticn ~de by the 

Ministry of Huma·n Resources_. 'I'he cJarificaticn froiD the Ministry of 

Scie~ce & Tec;:hnolcgy reveals that Mempership of Inst ituticn of 

Surveyors (India) is a special qualification and is not equivalent 

of Degree in ·Civil Engineedng •. It appears -that respondent No.2 

instead of getting any clarification from the UPSC get 

clarification frcrn the Ministry of Science & Technology. Adrr:ittec5ly 

Final Examination of Institution of S~rveyors (India) is said to be 

a special aualificaticn grante/d to the· professfcnals in that field 

by a duly recognised booy but that quaJification cannot be said .to 

be ,equivalent to a Degree conferred' upon by the recognised 

University. The Membership of. Instit-ution' of Surveyors (India) 
-

after havin9 passed Firial Exarrdnaticn is a supplement to 'the 
i 

Diplcira conferrec5 upon by the recognised Instituticn/Ccunci.l. We 
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thus find that the· acbcn of the respondents in ·denying the 

promotion to the .applicant to the_ grade of SW on the ground that he 

had not passed the Final ExaroinaUon of InsUtution of .surveyore 
\ 

(India) is totaJly baeelese ana unwarranted. 

9. 'Ihe learned counseJ for the appl j cant subrrd t E that hiS 

case is squarely ccverea by the orcer of the Chanaigarh Eench of . . . 
t~e Tdbunal in C.A No.l2l7/94 dated 15.11.96 11 R.K.Gupta Ve. UOI. 

After perusal of the 'above. order~ we are also of the considered 

:-;dew that the case of the applicant is eauarely covered by the 

order passed by the Chandigarh E~nch of the Tribunal in R.K.Gupta•s 

case. 

In view of the abovea we declare that 10. 

(a) the .applicant is entiqec to be considered for prorootion 

on the post of Surveyor· of ,Works on the basis of hie qualificaUon 

- Degree in 'Engineering and the comrrunication dated 14.5.97 , 

(Annx.Al) is Eet aside and ouashed. 
\ 

(b) 'Ihe reepon6ents are cHrected to ccneider the applicant for 

promotion to .the post of Sl:Jrveyor of Works w.e.f. July 1991 wHh 

all consequential benefHE. 

(c) ~ ro order as to costs. 

cJ~ 
(N.P.Nawanj) 

Member (A). 
I 

Merrber ( J·) • 


