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1IN THE CENTRAL. ADMINISTRA‘T]VE TRIBUNAL, JAIPUR BENCH, JAIPUR.

C.A.Nc.497/97 . Pate cf créer: | 81L412/0q75
Akhilesh Kurar, S/c¢ Shri Sublal, F/c 475/2, MES Officers
Fnclave, Pratap Lines, Jeipur Centt, presently pcsted as
Surveyor of Worksu‘Jaipur. '

‘ ...Appljtaht.

ve. - ' ' ]

i) s

1. ' Unicn cf India through Defence <Secretery, ,Minjstry of
Defence, Scuth Elcck, New Delhi.

Engineer in Chief, Branch Army Headquarter, Kashmir House,
DHQ PO, New Delhi.

N
S e

.. .Respencents.

¥r.D.R.Mardia) - Counsel/fgf thé.appljcant<
Mr.P.P.Methur)
Mr.R:N,Shrimal‘—4Ccunsél for respénéenfs.
CORAMN: |

-Hon'ble Mr.S.K.Agerwel, Juciciel Member

Hon'ble Mr.N.P.Newani, Administrative Member.
PER HON'BIEF MR.S.K.AGARWAL, JUDICIAL MEMRER.

In this Originel Applicetion under Sec.l19 of the 2dmini-
strative Tribunale Act, 1985, the applicent apprcached fhjs_
Tribunal ageinst .the denial cof his pronctjﬁn cn the post cf
Surveyér cf Werks and prayed thet ‘the respendents be‘djrected'to
give hir prcmotich_lcn the pest cf 4Survéycm- of Werke with &all
ccnseéuentjal_benefjts. ' '

- 2. In brief facts of the cese 28 stated by the applicent . are

that he was initially appcinted con the pcst of Assistant Surveycr
cf Werks on 12.8.85 but he was denied premoticn on the post cf

Surveycr -cf Works till he cualified the finel examinaticn frem

Institution ¢f Surveyers (Inéie). It is stated that vide gazette

nctification datec 25.1.85, the Rules cf 1975‘Were arended an¢ cn

the basis of the amended rules, the applicant was entitlec¢ tc ocet

promet ion on the post cf Surveyor cf Werke cn the besis cf his

cualificastion - E@gre‘in'CﬁvjlqEnginéerjng, but the wes igncred.
Represéntatjcns were filed but with nc result. It ie further statec
that the applicant was not considerec fer prercticn te the pest of
Surveycr cf Works only on the g}ound tﬁat he ¢ié nct péss'the Fﬁnal
Examinaticn cf Instituticn cf Surveyers(India) but thie recuirement
is nct applicaeble for Degree hclCers enc the seme is cnly fer those

who are nct Degree hclders. It is alsc stated that Ministry cf

‘Bumen Rescurces vide letter dated 24.1.95, clarified the pesitien,

therefore, the applicant is entitled ¢c precmcticn cn the pcst cf
Surveyor of Works w.e.f. the year 1991, when he was Cenied

proemotion. It is further tated that the representeticn cf the
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appl:cant wes nct ccn=jdéred because of pending litigaticn,
therefcre, after the dec:enon of R.K.Gupta's case, the epplicent
submitted reprecentatzcn. which "was rejectec .vide order dJated
14.5.97. Tt is aleoc =tateo that he was ngen promoticn on the pest
cf Surveyor cf - Werks on 25. 10 93 but the mein grievance cf the

applicant is .that he wes nct cons1dered for prcmetion in the yeer

1991 on the ground that he did nct pass the Final Exsminaticn of

Institution of Surveyors (India).
3. " Reply wa= filec. The respondents re]:ed solely on the
prcvisicns of Recruitment Rules, which were framed by the Govt.

uncer the provjéions cf Article 309 cf the Cecnstitution. SRO No.39

Gateé .9.2.85 which ethulate= that promcticn frcm ASW to SW with 4

years regular =erv1ce in the grade anc having been pzs sed the Final
Fxaminaticn of Inst:tutlon cf Surveycrs (India) or ecuivalent. Tt
was alsc stated that the‘applicant having not passed the Finsl
Examinatan of Instituticn of Surveycrs (India)n'prcmctjon,to the
pest of Survéycr of Werks in the year 1991 was nct ccneidered. It
is further stated that as‘per.tha clarifications scught frer the
Ministry of Science & Technclegy. it has been clarified that
Membership of Institution of Sﬁrveyors~ (India) is e special
dualjfjpatjcn and is nct equivaleat tc e Degree in Civil
Engjheeriag. Therefcre, this O.A is devcid of any merits end liable

tc be dismissed.

4. Heard the learneé ccunsel for the parties and alsc perused

the whcole record.

5. Extract SRO 39 is reprocduced below:

"4. Surveyocr cf Works. J )
Promoticn: Asecistent Surveycr of Werke with 4 years
regular service in the grade and having pessed the final
" exeminaticn of the Institution of Surveyor= (Ingia) or
equivalent. .
"Ncte: Fer the purpoce of countnng the above pericd- cf
eligibility fer promot:cn. the reguler service rencered by
the assistant survéycr cf works in the eduivalent post: cf
Assistent Executive (Engineer Cadre) in Military Engineer
Services prior tc 4th Jenvery 1981 shall elsc be taken
intc acccunt. |

Agsistant Surveycr cf Works.

(1) 50% by promcticn

(ii) 5C% by direct recrultnent thrcugh the Eng:neer:ng _
Services FExamination held. by Union Public Service.
Cemmiseicn. ' :
Premoticn: Surveycr Assistant Grade 1 holding Degree in
Civil Engineering frcm & reccgnised University cr
equivalent or having /- passed final, Direct . Finel
Examination of the Institution of Surveycre (India) with 5
years reguler service in the grade of Surveycr Assistant
Grade I  having pesse¢ Intermecdiste Examinaticn cof
Institution cf Surveyers' (India) or. hclding Diplcma in



Cjvil Engineering cf a reccqn:=ed Un:vercnty/ InetJtutJon
cr ecu:valent with 10 years regular service, in the grace.
Note: For ‘the purpcse cf ccunting the above pericd
eligibility for premotion, the regular service rendered by
Surveyor Bssistant Grade 1 in the eguivalent grale in the
Engineering Cadre, &g Superintendent Buildings. and Roads
Grade I or Supdt. Eunld:nq= & Roads Grade 1 (Charge Hclder)

" or Assistant Engineer pricr tc 4th January 1981 ehall alsc
be taken into account.” -

Accerding to thie FRules, for prcrotion . tc Surveyer of

( : o
Works, the incumbent must be 2 Degree—holder cr have passed the
FJnal Exam:nat:on cf Instituticn of Qurveyor= (IndJa) with 5 years

exper: GI’)CG .

5. The letter cated 24.1.85 ig also reprcduced below:

" Sub: Reccgnjtjon'of Technjcal/ProfessicnaJ‘Qualjfiéaticn
._Sjrg"

I am directed to refer to your letter dated 21.12.94
and 16.1.95 cn the subject menticned sbove and to sgay that
& degree -in Civil Engineering awarded by Paniab
University, Chandigarh ie reccgnised fcr the purpcse cf
employrent under Centrel Govt. 2lsc @ pass in the Finel/
Direct Finel Examinaticn of the Inetitution cf Surveycrs.

in PBuilding and Quantity' Surveying is reccanised for the
~ gaid purpcee. \ s

‘ Further as .per the Gazette of Ind:a, February O, 1985,
Part-11 Section-4 (SRO 39 of the l6éth Januery, 1985) the

latter qualificaticn, menticne¢ abcve with five years
experience is placed at per with & degree in Civil

. , Engineering fcr promction to Assistent Surveycr of Werke."

€. Appointment to the grade Surveyor cf Werks is totally by
promothn ‘frem amongst the ASW, who are having 4 years of regular

service in the crade hav:ng pessed Final Examineticn of ‘the

Instituticn cf Surveyers (India) cr equivalent. The reguirement for

pecssing- cf final exerination of the Instituticn of Surveycrs
(India) or equivalent is relevent only”thoee who are not cCegree
holders and were appcinted as ASWs on the basis of Fjﬁal
Examination of the Institution of Surveycrs (Incdie). This
sfipularjcn' woulé indicate that while Diploma hclders in Civil
Engiaeerjng were totally precluded fcr being considered for the
pest of Surveycr of Worke whereas the same ASW with gualificaticn
of Final Examination of the Institution of Survefors (India) could
ke cohsjdered for appointment if he had 4 years cf regular service

jn'the~grade cf ASK. The interpretation of SRC 30 cculd not be

,teken tc be that cne weuld have to pass the final examjnafjcn of

Institution cf Surveycrs (India) cr-eduivalent fcr being appcinted
to the grade cf SW when he is already graduate/decree hclder in

3

Civil Eng:neer:ng.
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7. In the case of R.K. Gupta. ‘the Chendigarh Bench of the

. Tribunal has categcr:cally held that persons having deqree in Civil

Engineering are eligible fer promotlon tc the post cf SW and they
neec¢ not have passed the Final -Examination of Instituticn cf
Surﬁéycrs (India). This finding of the Tribunal appears tc be the
interpretaticn cf the Rules, hence this finding is not limited to
R.K.Gupta's case a]oné. The same ‘view has also . taken by the
Chandigarh Bench cf the Tribunal in A. C. Dutta's case.

8. The léarned counsél for the appl:caht arqued that the
cpératjcn of ’the crder passed by the Chendigarh Bench cf the
Tribunsl in O.B Nc.42/JK 1990, A.C,Dutts Ve. UOI & Ors Gelivered on
21.8.98 has- already been stayed by the High Court cf Penijab &

Haryana vide order dated 16.2.99.§nd 2 copy of the crder of the‘

" High Court was placed in support cf his contention. The crder cf

theAngh Ceurt is réproduced below:
Nectice cf metion for 5.4.1999
Operat:on cof the impugned jucgment dated 21.8.98 is =tayedu
till further crders."
This means that only the controversy raised befdre“the Tribunal in
A.C.Dutta'c cacé has not reached its finality enc¢ the ecame is
pending for fJnal adwudncat:on before the High Court. ie
9. On merits, we/ é%nv:nceo that the appd:cant /haVJng
eCucaticnal qualificaticn' tc hold the post cf SW as menticned in
SRC 39. SRC 39 clearly stipulates that recruitment tc the pcst cf
SW ie to be made from amengst ASWs having 4 yéars service, in the
case cf cffiéers not helding degree qua]jficatjhn or passed Final:
Examinaticn of Inetitution of Surveyoré (India) was considered

'valid fcr promcticn. The fact that degree in Civil Engjneering is

supericr tc pass in Finel Examinaticn of Instituticn of Surveyors
(In¢ia) is itself becrne out 'from the. qualification made by the

MJnaetry of Human Resources. The clarificatien from the Ninietry of

Sc:ence & Technolcgy reveals that Membership of Inctztutzcm cf

Surveyor= (India) is @ special gualification and is not ecuivalent
of Degree in 'Civil Engineering. It appears thet respondent No.Z2 '
jnétead of\ getting any clerification from the ﬁPSC got -
clerification from the Ministry of Science & Technclcay. Admittedly
Final Examination of Institution cf Surveyors (India) is said to be
a especial qualifjcation gréntgd te the: prcfessicnals in that fjeld
by & duly réccgnised bedy but that qualifjcatjon.cannot be said to
be eguivalent tc a Degree conferred’ upen by the reccgnised
Univereity. The Membership of  Institution:of Surveyers (India)

after having passed FJnal Examination is & supplement to 'the

‘Diplome conferred upcn by the reccgnised Instjtuticn/Ccuncii.'Wb
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thus find that the action of the recpendents in - denying the
prcmeticn to the appljcant tc the grade of SW on the grcund that he
had not pessed the Final Exaemination cof InthtutJon of qurveyors
(Indie) ie tctelly baseless 8nd unwerranted. -

. The learned counsel fer the epplicant submite that his
case is squarely ccvered by the créer of the Chandigarh Fench cf
the Tribunsl in C. 2 No. 1217/94 dated 15.11. 96; R.K.Gupta Vs. UOI.
After perusal of the 'above. c;rderm we are alsc cf the conendered
view that the case of the applicant ie sauarely covered by the

crder passed by the Chandigarh Eench cf the Tribunal in R.K.Gupta's

case.
10. In view cof the abcve; we declare that
(a) ' the:applicaht is entit%eé to be considered for premcticn

on the post of Surveyér'cf_Works on the basis of his gualificaticn

- Degree in 'Fngineering and the commrunication Jated 14.5.97 .

(Annx.Al) is cet aclde and cuashed.

(b) The reeponoents are directed to ccnsicer the applncant fer

promotion tc .the post of Surveyor of Werks w.e.f. July 1991 with .

2ll conseguential benefits.

(c) Nec order as to costs.
NI A
. ‘ . - e —————
(N.P.Nawenj ) : " (S.K.Agarwal)
Member (). ‘ , ‘ Member (J).



