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IN THE CENTRAL ADMINISTRAT IVE-TRIBUNaL, JAIPUR BENCH, JATPUR.

*x k *

Date of Decision:_i\ib_),_]_pr_,&x_\-;___
oA 491 /97
Raghuvir Singh, Junior Engineer II (erstwhile Chargeman-3B),
26 pepartment C & W Shop, Ajmer, Western Railway.
«.s Applicant
V/s
1. Unioh of India through General Manager, Western
Railway, Churchgute, Mumbai. |
2. Chief wWorks Manager, Loco Shop, Ajmer.
3. Dy .Chief Mech .Engineer, CSW Shop, ajrer, W/Rly.
4. 8hri surendra Prakash Sharma, Jr.BEngineer-1I,
26 Department, CSW Shop, Ajmer, W/Rly.
... Respondents
CORAM:
| HON 'BLE MR .S .K.AGARWAL, JIDICIAL MEMBER
HON 'SBLE MR .A P .NAGRA’I‘H, ADMINISTRAT IVE MEMBER
For the applicant ees Mr.C.3.Sharma

For the respondents eoe M .Minish Bhandari

ORDER

PER H OZ\'!BALE MR LA JP JNAGRATH, ADMINISTRAT IVE MEMBER

In this application £iled u/s 19 of the administrative

Tribunals Act, 1985, the applicant has sought directions to

the respondents t£0O assign him proforma seniority above
respondent No.4 i.e. from 1993 as per para 228 and 316
of the Indian Railway Estaplishment Manual (for short, IREM),

volume-I, 1989 Edition, and allow all consequential benefits
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2. Case of the applicent is that while working on the
post of Skilled Art isan Grade-I, he participated in the
s-elect ion for the post of Chargeman against 25% guota
for serving Matriculate employees, since he fulfilleqd
the eligibility condit ions. He gualified in the written
test and wés called for viva-voce. This selection was
cdncelled on the grouhd of irregularity. The applicant,

alongwith other successful candidates, challenged this

gt~ n SN Sy

?jﬁ?:ﬁaig;g«i_;:«i L of the respondent department vide OA 404/92.
‘T"’E;u _\:J\‘ ‘j .

The same was allowed.vide order dated 18.5.93 direct ing
the respondents toO declare. the result after xmxr re-
examining the answer sheets by applying uniform standard.
Cconsequent to these directions, a final gk’ panel was
declared vide letter dated 28.9.93 (ann.A/4) and
applicant{¥s name appeared at S .No.6. After successfully
complet ing the training, the applicant was posted on

the working post of Chargeman vide letter dated 6.1.96
(Ann.A/5 ). In the meantime, some candidates were
promoted against promot ion quota after select ion vide

order dated 8.6.92 (Ann.A/6). Respondent NO.4 was amongst
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the successful ca'nd‘idates and he has been assigned
seniority a_bové the applicant far hAaving joined aé
Chargeman ear l ier. %&x&&ﬂ«&xﬁs&m&m@mmﬁx&x&m@@&m
&Q&@&&&i&&&@é&i@cx&@xh@@%&h&@c&& - :;\ @is representat ion
to the department has not met with any sﬁcce_zss. There
are specifiq provisions in para 228 and 316 of IREMN,
vol.I, according to x';zh ich the applicant deserves to be
placed above respondent No.4 by giving him proforma

seniority .

3. The respondents in the ir reply have submitted
that the seniority is assigned on promotion after a
person is posted after following the due process. The
se lect ion of a candidate doeé not give him a right

to be apg?ointed on thellpost unless such order is passed.
It h&s been submitted that the seniority is governed
by the provisions o‘f- para 302 and cother relevant paras

of .IREM which govern the determination of seniodity.

‘It has also been stated that the applicant can claim

seniority only from the date he joins the post after

the ® due process.
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4. We have heard the learned counsel for the part ies

and have perused the relevant provisions of IREM, Vol.I.

#¥® and the whole record of:the'case .

5 The admitted facts are that:the applicant was posted
as Chargeman after being found successful against. 25%
quota for mp raApprent ice Mechanic for ‘serv'i'ng employees
fulfilling the reguisite eligibility conditions. It is
also admitted that earlier the selection was cancelled
because of certain irreqularit ies detected and consequent
to the orders passed in QA 404/92 the final panel was
declared on 28.9.93. 1In this category there is a
training period of two yvears involved and the applicant
was posted as Chargeman vide letter dated 6.1.96 after
successful completion of training. It is also admitted
that respondent No.4 qualified against the promctee
qucta and was posted as Chargeman vide order dated
846492 . These two are 'different proceduares of promot ion

to the post of Chargeman. Promotion of the applicant

l4s 4

against 25% quota/governedby a different set of rules and

A TS0y »l“ K v,r‘“"‘“:\t: © . .
@& suggessSful candidateiasyundergo training for two
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years before he is posted. 1In the case of promoctees,



2
-

/")

-5 -

there is no requirement of training.

5. We have carefully seen the various relevant
provisions of IREM. Para 228 relates to the situation
where sometiﬁes the staff are over-locked for promot ion
die to administrat ive errors. On detection of error%
the staff erroneously ignored earlier is allowed
proforma promot ion. Para 316 relates to the situat ion
whe;e a government servant who, for reasons beyond his
control, 1is unable to appear in the examination in his
turn alongwith others, is given the examinat ion
immed iately he becomes available and if he passes the
same, he becomes ent itled for profo;ma p;Qmotioﬁ to
w££h respect tofhisxjunior in the cadre
the pPOst/. These two paras of the IREM are not relevant
to the inStantAcase.' The only relevant para of IREM
which depermines seniority, is para 302. 7his para
specifically provides that; "the critarion for
determinat ion of seniority should be the date of
regular promotion after due processéﬁn the case of

promotee and the date of joining the working post after

due pxxm process in the case of direct recruit.®
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7 The position which emerges from the above 1is that

‘there is no inter-connect ion between the two different

processes for filling up the vacancies. Granting of
proforma seniority arises only in a situation when in
the same process of selection some administrat ive lapse
has taken place affecting the right of the senior who
has been ignored erroneously. 1In the case under

adjud icat ion, the process of filling up of 25% vacancies
was compieted late for the reasons indicated anove.

The applicant could take pos it ion as Chargeman only
after completion of training and ka&s he has been assigned
seniority only as per rules. He cannot claim c.omparison.
with resopondent No.4.who bat prémoted through a
different process ‘altogether. There is no merit in the

claim of the applicant.

8. We, therefore, dismiss this QA as devoid of any

merits with no order as to costse.

’ﬁw{r\ﬂr\ ) / “\M
(A .P .NAGRATH ) . “(S «K.AGARWAL)

MEMBER (&) MEMBER (J)



