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IN 1HE CENurAL ADMINISTRATIVE 1KIEUNAL, JAIPUR BENCH, JAIRUR.
C.A.NO. 484/9/ Date of orcer. A_squluvv
Mcnan S:nghu S/c shri Hardath bnngh. K70 S-43. Shanta

- Nagar, Khatlppra rkoad, Jaipur.

e

.+.Applrcant.
- : Ve.
1. Union of 1ndla tnrcugh the Qecretary, ‘mini. o1 Defence,
sovt o1 Jndza. New Delni. :
Ze Chier Fngineet, Military Engineefina bervice. Rajasthan & -

Gujarat Zone, Power Hcuse Road, EanJ Park, ua:pur.
3. Garrlgcn,iEnaneer, Military.. Eng:neer:ng Service Deptt,
Pcwer Heuse rcady taniperk, Jaipur..
' ‘ . ..Respcndente.
Mr.Shiv Kumar — Ccunsel fer the_appincant
rr.Javed Choudhary - Counsel fcr respondente.
CCRAL: L
R Hon'ble rr.S.K.Agerwal, Judiciel Member
Prik HCN'BLE MR.S.K.AGAKWAL, JUDICIAL MEMBEKL‘

In tnie Criginal Application uncer‘Sec 19 cf tne Administ-
rative uribunals Act, 1985, the sppricant makeq a prayer tc Girect
the respondents to f:x/releace the penencn ano ctner retiral
penefite to the applicant wnile counting tne 'entire service cf tne
applicant upto 31.1.34. -

2. racts o1 the case as s;ated-by thé %ppijcant are that he
wae 1nitiaitly appointed as M.T Driver -on i338.04. He was serveo
| upch a charge sheet on 26.9./9 and erter eqquiry he was removed
(\ irow the service on 26.v¥.80. rne applicant préferred an appeal anc
N - the appellate authority set asice the orcer cf removal ané remanced
'L:ff* ) " tne case pack to cisciplinery euthority ‘fcﬁ iresh enguiry. the
’ ' engquiry was agajn cencucted and tne di=c1plinary autherity vide
orcer dated 26..d. 83. tne appiicant was .ccmpule crniy retired.
Against this; the appl:cant filea & civil suit be:cre tne Munsizg
Jaipur cCiaty, wnich was subseguently transrerreo to this uribunsi
and registered as 1.A Nc.i1s/92 wnich was.cjsmﬁssed vice crcer cated
20.11.95. It is pertinent tc mention that whiLe the civil suat was
pending - before the munsif; vaipur, the ccuit granteé¢ an interim
injunction in ravour cr the applicant on 31.1.&4 anc the éppljcant
was allowed,tc,ccﬁfinue cn the post of M.T itiver. It 18 also
stated thst after tne decision giveh in u.A No.ic/92'0n «6.11.93,
the respondents issued enother croer Gated 31.1.94, to retire the
applicant compulécrniy. It 1s furtner étated:that the croer datea
26.11.83 was never servec upcn the applicant and fcr tne first time

" an order dated 31.1.94 was servea upcn tne apgulcant. thereicre,

the appiticant 1s entitled to count nis whoie service for tne
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purpose cf pension but inspite of filing nu“n'vber of representaticns,

no acticn was taken by the respondents.‘i Therefore, the applicant .
o

filed the C.A for the relief as menticned: abcve.

3. Reply was filed. In the replyp it is stated that the

applicant wa= retnred compulsorily vide order dated 26.11. 83 and -
this 'Irzbmcl vide Jt= order dated 26.11. 95,, dnamnssed the transfer

application holding that the order dated 26 11.83 cannct be set

aside as it has not been challenged. It JS alsc statéd that the.

penalty of compulcory retirement was impos ec upcn the applicant on

,the charge of theft. 1t is alsc etated that the appl:cant was

served upon the order dated 26.11. BV but he refused to accept it
and the fact of passing the crder dated 46 11.83 wes definitely
within the knowledge cf the appl:cant. Therefore, after having
retired conpuisori]y ocn 26.11.83, the applicant js not entitled tc
count his past service. rendered after 26.11.83 “to 31.1.9%4.
Therefore; this C€.2 is devoid cf any H@r.‘%t and liable to be
dismissed. ) o p

4. . Heard the learned counsel fer éhe parf’cies and alsc perused
the whole record. ) - 1‘ \ '

5. Admittedly; the applicant was takeﬁ cn duty after paésing
the order dated 26.11.83 and continued till the order dated 31.1.94

was passed. The order dated 31.1.94 is reproduc-ed as below:

"Garrison Engineer's Office, Kat:ipuf’a !'chad, Jaipur.
No.1340/2355/EIR(B) . 31 Jan. 94
MES. 418025
~ Shri Mchan Singh, MT Drjver—II;
C/o AGE E/M, Jaipur.
COMPULSORY RETIREMENTS
MES-418025 SHRI MOHAN SINGH.

You have been compulsorily retired and. S80S w.e.f. 31 Jan

- 94 (A).
) 86/-
b.R.Kochar
 AF, AGE(T)
Fer Garriscn Eﬁg& neer."
6. The order was issued after dieposal iof T.A No.18/92 en

26.11.93 which is reprocduced ss under for the sake of better
propchtJon' - , o
"The sﬂjt is liablé to be d:'smissedv only on the ground
that the crder of compulsory retirefvent has nct been
challenged ané no amendment has been maoe even after
gettmg the order of temporary m‘uunct:on,-. restraining the

implementation "of this order which ~was  under challenge

o



before the learned Munsif. Howeveﬁphwe have considered the
case on merits and we dc not fjnd:any'fcrce in the T.A and
the action téken by the dJisciplinary authorjty ie
‘justjfied.‘As far as the pensicnary benefits are concerned
they will be given accordiﬁg to the rules. There shall be
no order as to costs." ) 4
7. The learned counsel for the respondents has argued that
the applacanL wag retired compuleorlly w.e.f. 26.11.83 therefore,
the eerv:ce rendered by the appl:ucant 26. 11 83 on wards is no
gervice and the same cannot be counted ior pensnon. On the other
hand, the learned counsel for the applicant’ ha= argued that after
passing the order dated 26.11.83, the app]:cant is worknng on the
pcst by the ‘interim order of the _Mune:fﬁ Jaipur . city and
thereafter, the applicant was retired'compuléoﬁjly vide orcder dated
31.1.94,; therefore, the applicant is entitled %o count the service

rendered w.e.f. 26.11.83 to 31.1.94, for the purpose of pensicn.

8. As the applicant rendereo his servnce tJ]l the order cated

- 31.1. 94 .wag passed retlrzng the appl:cant compulsorily and

admittedly, this dste is alsc earlier to the date of euperannuatnon
of the applicant. The respondents failed to explaJn why the order

deted 31.1. 94 was iesued to retire the app]fcant compulscrily,

therefore, the compu]eory ret:rement cf the applxcant JS effected

only from the date of issuing the order dated 31 1.94.

9. In Mange Ram Vs. UOI & Ors 2000 (M) ATJ 328, (CAT

——— —

Chandigarh), it was held that the order by ccmpuleory ret:rment

cannot be issued cn retrospective effect. The gact that the the’

“applicant has .rendered the service till the efder of compulsory

retirement was issued on .31.1.94. therefore the applicant is

entitled to count his past service w.e.f. 26.1@J83 to 31.1.94 for

the purpcose cf pension only-. ,
10. I, therefore. allow the 0.2 and cirect the respondents to
determine the pension and cther retiral benefiﬁs“of the applicant

after counting the period from 26.11.83 tc 31.1.94 as qualifying

service for the purpose of-pension only and.pey hir the arrears

within 3 menths from the date of receipt cf a copy of this orcer.
The applicant will alsc be entitled tc interest @ 12% per anhum on
the arrears of retiral benefits and peneion w.e;i. 1.4.94; i.e,
three years preceding the date \of filing tﬁez C.A, till the

AR
(S.K.BgETwal) i

VMember(J).

applicant receives the payment.

11. Nc order as to costs.
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