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DATE OF DECISION 2S[ '11 'Z-A'V"ll 

Petitioner 
----------------- 1.! 

II 
Mr .shiv Kumar , , 
---------~-~~~--Adv?cate for the PetitioDer (s) 

I\ 
Versus 

U .o. I &: Ors. !I 

Resphndent 
--~~- ·. 1: 

II 

Mr .Javed Chaudhary ' 1i 
-------------~~~Advo1catc for the Respondent (s) 

·. II 

" -
II 

~)The Hon'blct Mr. SI.K.Agarwal, Member (J) 

The Hon'ble Mr. 

II 
II 

' II 
II 

I! ,, 

ii 

" ll 
. It 'II 

I. Whether Reporters of local papers may be allowed tQ see the Judgement r 
II 

2. To be referred to th~ Reporter or not ? 

3. Whether their bordships wish to sec the fair copy of th~ Judgement ? 
tl, 

4. Whoth1r it needs to be circulated to other Benches of tijo Tribunal ? 
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IN "HiE CENn"<AL ADl•aNIS'I't<ATIVE T.t<IEONRL~ ·JA1t-t,JR BENctJ 1 JAit-uR. 

C.A.Lvo.484;97 , ' Date of orae:r:: :Lsi\.f}'WllV 
Menan Singht S/c bhd HardHh ~mgh • .t</O S-4.::l. Shann 

Nagar~ 'r<hau pvra .t<oac M J a 1 pur. 
/ 

••• Appl1 cant • 

l. Umon of Jndia tnrcugh t:ne Sec~et:a~y" J.Vdni. or Defences 

Govt or 1ndia 1 ~ew ~elni • 

.c.. Chier Engineer·. Muitary .t:ngineeripg bervice• Rajasthan & 

Gujarat Zoneu Power House RoaaQ EphJ Park~ Jaipur. 

::5. Garnson, Engineer, Milhary .. Engmeenng SerVJCe Deptt e 

Pcwer Hcuee .!:{Cadi Hani'parK, Jaipur. 

Mr.Shlv K~mar - Ccunsel for tne app11cant 

Mr.Javed Chouahary - counsel fer respondents~ 

CCRAlv;: 

Hon'ble J.V;r.·S.K.Agarwal. Jud1del Member-
. ' 

P.t:t< HCN' jjLE MR.ti.K.AGA.t<WALD JuDICIAL MEMB.t:.t<. 

• • ~Respcndents. 

In tms Odgmal Applicat:J.on unaer. Sec.J9 cf tne Acmimet-
, ' 

rative 'J'dbunals Act t 1985~ t:he applicant ~akes a prayer tc 6irect 

the respondents tc fJXfreleaee the pen~5cp _ an6' ct:ner renral· 

oeneflts to tne appl1cant wmle counting tne "entJre se-rvice of tne 

applkant- upto 31.1.~4. 
,, 

2. .!:!·acts or the case as s.tateo by the applicant are tJ"lar. he 

was ·1ni_tia11y appm.nted a.s M.T Dnver -on ~3.8.o4. He wae. serveo 

upcn a charge sheet on 26. 9. t9 and arter :ef!,guiry ne was removeo 
,, 

rrom ·the service on 26.~.80. ·.me app.11cant preferred an appeal ana 

the appellate autnority set asiae the oraer cf' removal and remanded 

tne case oack to mscip11nary authonty 'fer; rresh enquiry. 'J"he 

enqmry- was again conducted and t:ne disciplinary autn0rity' v16e 

· oraer dat:ed 26.n.83 1 t:ne appJ.Jcant was ccmpulscnly retJred •. 

Against this~ the applkant fHea a civil suit berore tne JVruns11• 

Jaipur CJty~ wmch was subsequently t:ransre'rr;eo t:O this 'l.'dbunaJ 

and registered af' ·1.·.A Nc • .Ltl/92 wmch was. cisrrissed viae crcer oated 

2o • .ll. 9_,. It is perbnent tc rrenti en that whHe the c1vil sm t was 

pendJng- before the t•Iunsif~ .;aipur~ the ccurt granted an mtenm 

mjuncoon in ravour cr the applicant on 31.~.~4 ano the applicant: 
I 

was allowed. tc. continue en the post of 1v1.~ .priver. It Js also 

sta1:ed that: after r.ne decJsion g1veh in T.A No.J.tl/92 en L6.11.':13M 

the respondents issued anot:her oroer 6a1:eo 31.~.94~ to retire t:he 

applicant ccmpulecn1y. It Js furtner sta1:ed :thar. r.he croer catea 

26.Jl.83 was never servea upcn rne appncant and fer tne firs1: tirr:e 

an order aat:ed 3l.J.. 9-4 was servea upcn 1:ne app1 1 cant_ t:herercre k 

t:he applicant: JE entnlea tc count ms wf1o.Le service for 1:ne 

I. 

/ 
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purpose cf pension but inspite of fHing !'JJ~rber of representations~ 
no action was taken by the respondent~.': 'ihereicre. the applicant 

1\ 

filed the C.A for the relief as·rnenticnea.abcve. 

3. Reply was' fHed. In the reply, .it is stated that the 

appncant was ret-i·fec compulsorHy vide crcer d~tec 26.11.83 and 

this 'I'ribune.l viae jts order dated 26.11.Q3l dismissed the transfer 
I ' 

application holcdng that the order dat€d 26.11.8.3 cannot be set 

aside as it has. not been challenged. It ·.is alse stated that the 

penalty of compulsory retirement was iroposea. upon the applkant on 

, the charge of theft. It is alec stated •. that the applkant was. 

served upon the order dated 26.11.8.3 but 'he refueed to accept it 

and the fact of paesing the croer dated .26.11.83 was definitely 

I. 

• I 

within the knowledge cf the applicant. Therefore 11 after having 

retired compulsorily on 26.ll.83D the applic9nt is not entitled tc 

count his past service , rendered after 
1 

~6.11.83 · to 31.1.94. 

Thereforea this O.A is devoid ef any ~rft a.nd liable to be 

dismissed. 
' 

4. . Hearc the learned counsel fer the par,ties and also perused 

the whole record. 

5. Admittedly~ the applicant was takeri on duty after passing 

the order dated 26.11.83 and continued tHl th~ order·dated 31.1.94 

was passed. The order dated 31.1.94 is reproduced as below: 

"Garrison Engineer'e Office~ Katipur~ :·Roadg Jaipur. 

No.l340/2255/EIR(B) 

MES. 418025 
' 

31 Jan. 94 

Shri Mohan Singh& MT Driver-rig 

C/o AGE E/M~, Jaipur. 
,/ 

CO.rt,FULSORY RETIREMEN'I'S 

MES-418025 SHRI MOHAN SINGH. 

You f:lave been compulsorHy retired and· ... sos w.e.f. 31 Jan 

-94 (A). 

Sd/­

D.R.Kochar 

AE~ AGE(T) 

For Gard sc;n Engj neer. " 

6~ 'I'he order was issued after disposal :of T .A No.l8/92 en 

26.11. 93 which is reproouceo as unoer for the sake of .better 

proposition: 
·~· 

"The suit is liable· to be disroissed on:ly on the grouna 

that the order of compulsory retirement has net been 
' . 

challenged. and no amendment has been made even after 

ge~·ting the order of teroporary injunctiqn~ restraining the 

impleroentation cf this order which. was . under chaJJ enge 
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before. the learned. Munsi f. However~ ·.,we have considered the 

case on merits and we de not find :any force in the T.A and 

the acUon taken by the dis~iplinary author~ty is 

juetifieo. As far as the pensionary benefite are concerned 

they will be given according to the rules. 'There· shall be 

no order as to coste." 

The learned counsel for the respondents has argued that 

applicant was retired compulsorily w.e~f. 26.11.83 therefore• 
,. -..... - • '\- 1·,1 

service rendered by the applicant 26~ ]J. 83 on wards is no 

service and the same cannot be counted for pensi en. On the other 

Qand 1 the learned counsel for the applicant has argued.that· after 

pas~ing the order dated 26.11.83, the appli¢apt is working on the 
I 

post by the intedm order of the . MunsHa Jaipur . city and 

thereafterp the applicant -was retired compul$ordly vide order dated 

31.1.94o therefore, the applicant is entitle0 to count the service 

ren¢~ered w.e.f. 26.11.83 to 31.1.94• for the pu'rpose of pension. 

8. As the applicant rendered his service ti1l the order dated 
I ;: ' • 

31.1. 94 . was passed retiring the applicant' compulsorily and 

admittedly. this date is also earlier to the dat,e of superannuat:ion 

of the applicant. The respondents faHed to explain why the order .. 
dated 31.1.94 was issued to retire the applicant compulsorily~ 

therefore~ the compulsory retirement of the applicant is effected 

only from the date of issuing the order dated 31~1.94. 

® 

9. In Mange .RaEl· :fs. UO_! ~- ~rs~ 2000, t:2) A'I'J 328a (CA'l' 

Chandigarh) ~ it was held th~t the order by ~ohPulsory retirment 

cannot be issued en retrospective effect. 'Ihe fact 'that the the· 
' !! 

·applicant has .rendered the sendee till the or,der of compulsory 

retirement was issued qn 31.1.9411 therefore the applicant is 

entitled to count his past service w.e.f. 26.11.?33 to 31.1.94 for 

the purpose of pens·ion only-. 

10. I~ th~reforea allow the O.A and cirect the respondents to 

determine the pension and other retiral benefi~s 'of the applicant 

after counting the pedod from 26.11.83 to 31.1.~4 ae qualifying 

service for the purpose of pension o?l~ and P<tY hi rr the arrears 

wHhin 3 wonths from the date of receipt cf a copy of thjs order. 

The applicant will also be entitled to interest '@ 12% per annum on 

the arrears of retir:al benefHs and pension w.e .. f. 1.4. 94 ~ i.e~ 

three years preceding the date of fHing the·. O.A 1 till the 

applicant receives the payment. 

11. No order as to costs. 

r'~ .... ·~ 
( s.K.Agarwai)~" --,.,_,_, · 

ZV:ember(J). 


