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· IH THE CEUTRi\L ADf<liHic.TR.I\TIVE TPIBUHAL ,LTAIFUR BEU::H,;JP..IPTJR. 

* * * 

OA 474/97 

Ehag Chand, Motor Vehicle [•river under Chief Engineer (Cr:·nstn.l·:::tio:m), Western 

Railway, Ajmer. 

• •• Applicant 

Versus 
I 

1. Union of India thr.:.ugh General Manager, Western Railway ,churchgate, Bombay. 

2. The Chief Engineer (C:.nstru•::ti.:.n), Western Raihl3y, Jaipur •• 

.=;. The Dbisi·:-.n:~.l Raihmy Manager, Western Railway, Jaipur. 

4. The Sr.Diviei.:.nal Engineer (Ho~),Western Railway,Divisic.nal Offit:::e, Jaipur. 

CORAM: 

HOH'ELE [·lR~•X•PAL KI.USHUA, VICE CHAIPMAN 

HOl~'ELE MR.O.P.3HARHA, ADMIHISTPATIVE MEMEER 

For the Applicant · 

For the Re:p.:.ndents 

0-R-·D-E-R 

• • • Resp:·ndents 

Mr.N.K.Bhatt 

Mr.Tej Prat~sh Sharma 

PER- H0l.;J! ELE- MR • .;~•PAL- :FRISI~NA, -VI8E- 8HAIRMAN 

Applicant, Ehag Chand, has filed this appli•::atL:.n under se.::ti•='n 10 0f tht: 

Administrative Tribunals Ao::t, !St.:::., praying f.:.r a dire·:t i,:.n t<:· the resp:-.ndent: 

to ate.orb him en the r•:.st of M·:-·t.:.r Vehi·::ole [Jt"iver f-rc•m the date ·=·f his ini t iaJ 

app.:.intment in the r:ay sc.:~.le Rs.950-1.5(u), \vith all ,::,:.nse:]uential benefits. Hr 

has also prayed fer a dire·:ti·:•n to:. the respondents n.:.t t·:. reduce his pay and thf 

pay scale. .. 

2. We have heard the learne.:J ·=·=·unsel fc.r the parties and h:~.ve care full• 

·perused the records. 

3. Applicant's case is that he was initially aptxointed as Yhalasi Jn ~1.5 •. 9 

under the Inspect·~·r .:.f vJ.:rl:s (Survey & •=:..:mstructi.:.n), Western P::tilw:ty, Phulera 

He \-JaS pr·:.moted .3s M·::o.t.:.r Vehi·::le r•river w.e. f. ~ .• ::..1::7. Hcwever, the applica 

has ncM t~en apr·=·inted as C'-3no;ntBn in the ray scale Rs. 77:'-10~5 (RP), a Gro:•ut;.­

post, in the Engineering Department, Jaipur Divisi .. :.n. The grievance of t}'i 

applicant is that after 10 years .:.f regular service as Driver, he has bee 

regularieed as Gangm:m only in the pay scale Re~775-lo::.:. (RP) vide Anne:-:ure A-J 

\ while he sh.:.uld have beem regularised as Mc.tc.r Vehide Driver in the raY scaJ 

Rs.S•:.()-l~·Cn) and ~hat n0t .:.nly his designation has been changed to a lt:Mer po::: 
' 

b.lt his pay scale hae. .:~ls.:. been reduced. He has ·-=hallenged the act i0n 0f tt 
respc:.ndents as being arbitrary. t)n the .:::.:-.ntrary, the rest:•:-.ndents have stat! 

Ct:th;.~H that the applicant w:~e. pr•:.m:•ted ae M.:.tc.r Vehicle f1river •)n purely .:~d hoc tas: 

~---------- ~-~-- -----
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and since the ar:pli.::ant hae n•:O\v l:.een declare:! surplus in the Unit and screened 

only f.:.r a Gr·:.up-D p.:.et, he .:::ann.:.t be retained a:: r•l.:.tc•r Vehicle Driver. 

4. The learned c.:mnsel f,:.r the applicant has drawn •:our attenti·:·n t.:. t_:-::tra-3 o:.f 

the Railway Pcard 1 E. instructi.:.ns dated 9 • ..:1.97, \·lhi.:::h has t.een tal:en •:on the 

re.:::.:•rd .:.f this .:::ase and whid1 reads as under :-

11
::.. The quest i:::.n of re<;Jularisat k·n .:·f the .:::aEual lat.:.ur \>l•:orl:ing in 

Gr.:.ur 1C 1 s•:::alee has t.een under considerations c·f the B·:oard. After careful 

o:.nsiderati.:·n ·:-.f the matter, Et:-ard have decided that the reo;yularisati·=·n .:.f 

casual laJ:.:.ur w.:.rl:in:;y in GroJJ;· 1 C 1 s.:::ales m:~y be d·:·ne •)n the follm-ling 

lines:-

i) All .:::asual lab.:.ur/ substitutes in Gr.:-ur:· 1 C 1 s.:::alee vlhether they are 

Dipl.:-rna r-J.:,lders .:,r have c.ther qualifi•:::ati.:•nE, m.'ly be given a chan.::e to 

apt_:.ear in examin::1tions cc·ndu.:::ted by. FRB or the Railways for pc.sts as per 

their suitability and .:_rualificati.:m with•)Ut any age bar. 

i i) nc.twi thstanding ( i) ab .. :.ve, su.:::h .:.f the casual labc.ur in •3r.:.up 1•:: 1 

sc.:lleE as are presently entitled fc.r .sbs·:·rpti.::;n as sl:illed artisans againEt 

25~, •:'·f the pr.:mc.tic·n quc.t.:t may .:::;:.ntinue t .. :. t.e ·:::·:,nsidered f.:.r abs.:.rpti·:.n as 

such. 

iii) rl.:.twithstanding (i) and (ii) ab.::.ve, all caeual lat .. :ur may .::.:.ntinue to 

t.e c.:.neidered f.:.r abs.:.rpti.:.n in Gr·:•up 1 D 1 c:n the basis ·=·f the number C•f days 

pJt in as .:::asual laJx.ur in resr:-e.::tive Units. 11 

~.. Item ( ii) clearly r:·r·:.vides that the •:::asual laJ:.:.ure wc.d:ing against Gr.:;up-C! 

po:-ste can be considered f.:.r absm.·ption a9ainst Grc.up-r:: p.':lsts. Of cc•urse, this 

has to be d:me in a;:.::.:.rdan•:::e with the seni.:-.rity r·:.sition c.f the person:: daimin;J 

abs.:.rpti·:•n against theee r•:.ets. Va.::an•:::ies have alEO:• t.:. J:.e available in ·=•rder 

that they can be absc·rbed against Group-e posts dire.:::tly against the :.5\5 

promotion quota. 

r:.. In the .::ircumstances, we direct that the resr:-:·ndente shall •:"C•nsider the 

appli.::ant' 1 s .::ase f,:.r regularisatio:·n in the r:·:ost ·:·f M·:.tor Vehicle Driver, a 

Gr·:.up-c p.:.st, against ::::5% pr.:m:.t i.:;n qu•:.ta, if the appli.:::ant is f.:.und t.:. be 

senic.r enough and he falls within the ::.':'ne c.f cc.nsideratic.n der:endin;y ur:··=·n the 

availability of va.::ancl as y;-.er rules in the light •:.f the pr·:viEicn:: c.:.ntained in 

item-3 c.f the Raih.ey Ecard 1 S in:=trudi·:·ns d::1ted ~~.~1.97, referred t·:· aJ:.:.ve. In 

regard to:. any •:.ther grievan.::e, the appli·:::ant m::1y mal:e a representati.:·n t-:· the 

c•:·ncerned autho:.dty and if he is etill aggrieved, he may file a freeh OA. 

7. The OA :=tands disr:-:lsed of a•:::cc-rclingly at the etage of admissi·:·n with the 

o:·nsqt •t the rartiee. l~o •Order as t•> •X·Ets. C&;,e.. . 

( ,: •• P • ._.H,lij.MA) (,;.)PAL I"RISHtlA) 
ADM.ME..MBER VICE CHAIRM..~N 
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