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IN THE CENTRAL ADMINISTRATIVE TRIBIMIAL,JAIFUR EENTH,JAIPTR.
* ¥ %
Late of Decisicn: 05,02, 19508
OA 474/97
Bhag CThand, Motor Vehicle Iriver under Chief Engineer (Construction), Westerr
Railway, Ajmer.
..+ Applicant

Versus
1. Unicn of India thrcugh General Manager, Western Railway,ChurEhgate, Pombay .
2. The Chief Engineer (Instructizn), Western Pailway, Jaipur..
5. Thé Divisicnal Railway Manager, Western Railway, Jaipur.
4. The 3r.Divicimnal Engineer (HQ),Wezstern Railway,Divisicnal Office, Jaipur.
| ' .+« Respondents
CORAM:
HOM'ELE MR.30FAL FRISHNA, VICE CHAIRMAM
HON'BLE MR.OC.F.SHARMA, ADMINISTRATIVE MEMPER
For the Applicant _ eees Mr.N.K.Bhatt

For the Respondents ..+ Mr.Tej Prakash Sharma

O-R-D-E-R
FER- HOW! ELE - MK s 3:FAL - FRIZHMA, - VICE - CHATRMAN

Applicant, Bhag Chahd, has filed this applicaticon under Section 19 of the
Administrative Tribunale Act, 1525, praying for a directtion to the rezpondent:
to abesork him cn the post of Motor Vehicle Iviver from the date <f his initial
appointment in the pay scale Re.950-1500, with all consemential henefits, He
has als> prayed for a direction to the respondents not to reduce his pay and the
pay scale.
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2. We have heard the learned ~ounsel for the parties and have carefull

perused the records.

3. Applicant's case is that he was initially appointed as Fhalasi on 21.5.9
under the Inspector <f Works (Sarvey & Jonstruction), Western Pailway, Phulera
He was promcted ag Motor Vehicle Iriver w.e.f. Z.2.27. Hewever, the applica
has now keen appointed az Fangman in the pay scale Rs.778-1025 (RP), a Sroup-
post, in the Engineering Department, Jaipur Divigion. The grievance of th
applicant is that after 10 years of regular service as [river, he has hee
reqularized as Gangman only in the pay scale Re,775-1025 (RP) vide Annexure A-]
while he shcnld have been fegularised ag Metcr Vehicle Driver in the pay scal
Rs.250-1500 and that not’cnly his designaticn has been changed tc a lower pos
but his pay scale has alec keen reduced. He has challengéd thé action of ti

reapcndents as beiﬁg arkitrary. @©n the ocontrary, the respondents have state

CQ{Q&N that the applicant was promoted as Motcr Vehicle Driver on purely ad hoc bas:
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and cince the applicant haz now been di‘:lared surplus in the mit and screened
cnly for a Group-D post, he cannct ke retained as Mokor Vehicle I[river.

4. The learned counzel for the applicant has drawn ~ur attenticn to para-2 of
the Railway Prard's instructions dated 9.21.97, which has Lkean taken on the

record of this case and which reads as under :-

"2. The muesticn of rejularisaticn of the casnal lakcur working in
Gr-:-up'é' acales has keen under consideraticns of the Board. After careful
consideratisn of the matter, Brard h:—ive decided that the remlarisation of
casual lakour working in Groap'C' scales lﬁay ke dzne on the following
lines:-

i) All casuwal lakonr/substitutes in Groap'c! erales vhether they are
Diploma Holders <r have cother gqualificaticns, may be given a chance to
appear in evaminations ccnducted by RRE or the Railways for posts as per
their suitakbility and qualification without any age bar.

ii)  IMtwithstanding (i) abcve, such of the ecasual labocur in Sroup'!
scales as are precsently entitled for abesrption as skilled artisans against
5% of the promsticn cuota may oontinmie to ke considered for abeorption as
such.

iii) Mcotwithetanding (i) and (ii) abcove, all casual labkour may ~ontinue to
le coneidered for abscrption in Group'D' on the basis of the mmiber of days

pat in as casual laboar in respective Units."

£. Item (ii) cleafly provides that the casual labours werking against Sroup—=C
poete can be conzidered for akeception against Group-C posts.  Of courze, this
has to be dAcone in azoocrdance with the seniority peositicon of the peracns claiming
abacrption against these posts.  Vacancies have also to e availakle in crder

NED,

that they can be alacrbed against Group-C poste direstly 'against the Z2E5%

promotion quota.

t. In the zirmumstances, we direct that the respondents shall ocnzider the

arplicant's case fir regularisaticn in the p»:’St af Mokor Vehircle Driver, a
Group=C post, against 25% promotion quota, if the applicant is foand to ke
senicr enoigh and he falls within the zone of consideraticon depending upson the
availakility of vacancy as per rules in the light ~f the provicicne contained in
item-2 «f the Railway Ecard's inztructicns dated 5.1.97, referred to akwove. 1In
regard tc any other grievan-:e,' the applicant may male a representation to the

concerned anthority and if he is =till aggrieved, he may file a fresh 0A.

7. The OA stands disposed of accordingly at the ztage of admiszicn with the
>

-nsent of the rarties. No order as to costs.
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ADM.MEMPER VICE CHAIRMAN
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